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SECTION 00 52 00 

STANDARD FORM OF AGREEMENT 

BETWEEN OWNER AND CONTRACTOR 

 

THIS AGREEMENT is dated as of      by and between the San 
Jacinto River Authority (hereinafter called “OWNER”) and _________________ 
(hereinafter called “CONTRACTOR”). 
 
OWNER and CONTRACTOR, in consideration of the covenants hereinafter set forth, 
agree as follows: 
 
Article 1. WORK. 
 
CONTRACTOR shall complete all Work as specified or indicated in the Contract 
Documents.  The Work is generally described as follows: 
 
Construction of WWTF No. 2 Digester Nos. 1, 2 and 3 Rehabilitation 
  
Article 2. PRINCIPAL ARCHITECT/ENGINEER AND OWNER’S REPRESENTATIVE. 
 
The project has been designed by Garver, LLC, who is hereinafter called “PRINCIPAL 
ARCHITECT/ENGINEER” and who assumes all duties and responsibilities and has the 
rights and authority assigned to PRINCIPAL ARCHITECT/ENGINEER in the Contract 
Documents in connection with completion of the Work in accordance with the Contract 
Documents.  OWNER’S Representative shall be Garver, LLC. 
 
Article 3. CONTRACT TIMES. 
 
The Work will be Substantially Completed within 365 calendar days after the date when 
the Contract Time Requirements commence to run as provided in Article 2.3 of the 
General Conditions, and CONTRACTOR shall achieve Final Completion within 60 
calendar days of the date required for Substantial Completion.  
 
OWNER and CONTRACTOR recognize that time is of the essence of this Agreement 
and that OWNER will suffer financial loss if the Work is not completed within the times 
specified in the above paragraph, plus any extensions thereof allowed in accordance with 
Article 12 of the General Conditions.  They also recognize the delays, expense and 
difficulties involved in proving the actual loss suffered by OWNER if the Work is not 
completed on time.  Accordingly, instead of requiring any such proof, OWNER and 
CONTRACTOR agree that as liquidated damages for delay (but not as a penalty) and, as 
a reasonable estimate of such damages, CONTRACTOR shall pay OWNER One 
Thousand Dollars ($1,000.00) for each and every day of delay in CONTRACTOR 
achieving Substantial Completion of the Work and readiness for final payment beyond 
the times specified in the above paragraph.  OWNER shall have the option of deducting 
the amount of any liquidated damages from any monies that may be owed to 
CONTRACTOR or to recover such amount from the CONTRACTOR or its sureties, at 
CONTRACTOR'S expense. 
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Article 4.  CONTRACT AMOUNT. 
 
OWNER shall pay CONTRACTOR for completion of the Work, in accordance with the 
Contract Documents, an amount in current funds equal to the sum of the amounts 
determined to be due and owing pursuant to the Proposal and any subsequent Change 
Orders and Change Directives thereto. 
 
Article 5. PAYMENT PROCEDURES. 
 
CONTRACTOR shall submit Applications for Payment in accordance with Article 14 of 
the General Conditions.  Applications for Payment will be processed by OWNER’S 
Representative or PRINCIPAL ARCHITECT/ENGINEER as determined by the OWNER 
and as provided in the General Conditions and Supplemental Conditions, if any.   
 
OWNER shall make progress payments on account of the Contract Amount on the basis 
of CONTRACTOR'S Applications for Payment as recommended by OWNER’S 
Representative or PRINCIPAL ARCHITECT/ENGINEER and in conformance with the 
procedures described in the General Conditions.  All such payments will be measured by 
the schedule of values established in Article 2.4.2.07 of the General Conditions (and on 
the number of units of each Unit Price item completed, if unit price contract).  Upon final 
completion and acceptance of the Work in accordance with Article 14.11 of the General 
Conditions, OWNER shall pay the remainder of the Contract Amount as recommended 
by OWNER’S Representative as provided in said Article 14.11. 
 
Retainage:   
The OWNER shall not be obligated to pay any interest on the 5 percent retainage withheld 
pursuant to Article 14.01.5 of the General Conditions. 
 
Article 6. CONTRACTOR'S REPRESENTATIONS. 
 
In order to induce OWNER to enter into this Agreement CONTRACTOR makes the 
following representations: 
 
CONTRACTOR has examined and carefully studied the Contract Documents (including 
the Addenda listed in Article 7) and the other related data identified in the Proposal 
Documents. 
 
CONTRACTOR has visited the site and become familiar with and is satisfied as to the 
general, local, and site conditions that may affect cost, progress, performance, or 
furnishing of the Work. 
 
CONTRACTOR is familiar with and is satisfied as to all federal, state, and local Legal 
Requirements that may affect cost, progress, performance, and furnishing of the Work. 
 
CONTRACTOR has carefully studied all reports of explorations and tests of subsurface 
conditions at or contiguous to the Site and all drawings of physical conditions in or relating 
to existing surface or subsurface structures at or contiguous to the Site.  CONTRACTOR 
acknowledges that such reports and drawings are not Contract Documents, are not 
warranted or represented in any manner by Owner to accurately show the conditions at 
the Site, and may not be complete for CONTRACTOR'S purposes.  CONTRACTOR 
acknowledges that OWNER and PRINCIPAL ARCHITECT/ENGINEER do not assume 
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and expressly disclaim any responsibility for the accuracy or completeness of the 
information and data shown or indicated in the Contract Documents with respect to 
subsurface conditions or Underground Facilities at or contiguous to the Site or 
CONTRACTOR'S interpretation of such information and data.  CONTRACTOR has 
obtained and carefully studied (or assumes responsibility for having done so) all such 
additional supplementary research, examinations, investigations, explorations, tests, 
studies, and data concerning conditions (surface, subsurface, and Underground 
Facilities) at or contiguous to the Site or otherwise which may affect cost, progress, 
performance, or furnishing of the Work or which relate to any aspect of the means, 
methods, techniques, sequences, and procedures of construction to be employed by 
CONTRACTOR and safety precautions and programs incident thereto.  CONTRACTOR 
does not consider that any additional examinations, investigations, explorations, tests, 
studies, or data are necessary for the performance and furnishing of the Work at the 
Contract Amount, within the Contract Time Requirements and in accordance with the 
other terms and conditions of the Contract Documents.  
 
CONTRACTOR is aware of the general nature of work to be performed by OWNER and 
others at the Site that relates to the Work as indicated in the Contract Documents. 
 
CONTRACTOR has correlated the information known to CONTRACTOR, information and 
observations obtained from visits to the Site, reports, and Drawings identified in the 
Contract Documents and all additional examinations, investigations, explorations, tests, 
studies, and data with the Contract Documents. 
 
CONTRACTOR has given PRINCIPAL ARCHITECT/ENGINEER through the OWNER or 
OWNER’S Representative written notice of all conflicts, errors, ambiguities, or 
discrepancies that CONTRACTOR has discovered in the Contract Documents and the 
written resolution thereof by PRINCIPAL ARCHITECT/ENGINEER is acceptable to 
CONTRACTOR, and the Contract Documents are generally sufficient to indicate and 
convey understanding of all terms and conditions for performance and furnishing of the 
Work. 
 
Pursuant to Section 2270.002 of the Texas Government Code, contemporaneous with 
CONTRACTOR’s execution of this Agreement, CONTRACTOR shall execute the 
Verification Company Does Not Boycott Israel, attached hereto and incorporated herein. 
 
Article 7. CONTRACT DOCUMENTS. 
 
The Contract Documents are comprised of the following: 
1. This Agreement, including Verification Company Does Not Boycott Israel, TGC 

2252.152 Certification Form, Vendor Information Form, and W-9 Form. 
2. Exhibits to this Agreement: 
 

Document Title Date Page(s) 

    
    

 
3. Performance, Payment, Maintenance, and Surface Correction Bonds.  
4. General Conditions of the Contract. 
5. Supplemental Conditions, if any. 
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6. Specifications 00 01 10 through 46 41 12, prepared by Garver and sealed on August 
6th 2020. 

7. Drawings. 
8. Addenda: 
 

Addendum 
No. 

Addendum 
Date 

Signature Acknowledging Receipt 

   
   
   
   

 
9. CONTRACTOR'S Proposal Form pursuant to Competitive Sealed Proposal No. 20-

0075. 
10. Prevailing Wage Rates. 
11. The following which may be delivered or issued after the Effective Date of the 

Agreement and are not attached thereto:  All written Change Orders or Change 
Directives pursuant to Article 3.3 of the General Conditions. 

 
There are no Contract Documents other than those listed in this Article.  The Contract 
Documents may only be amended, modified, or supplemented as provided in Article 3.3 
of the General Conditions. 
 
Article 8. INDEMNITY PROVISIONS. 
 
THE GENERAL, SPECIAL, AND SUPPLEMENTAL CONDITIONS, IF ANY, 
INCORPORATED INTO THIS AGREEMENT CONTAIN PROVISIONS THAT MAY 
RELIEVE ONE PARTY FOR RESPONSIBILITY IT WOULD OTHERWISE HAVE 
UNDER THE LAW FOR DAMAGES OR OTHER LIABILITY ARISING OUT OF THE 
WORK. 
 
EACH OF THE PARTIES HERETO SPECIFICALLY AGREES THAT IT HAS A DUTY 
TO READ THIS AGREEMENT, THE GENERAL, SPECIAL, AND SUPPLEMENTAL 
CONDITIONS, IF ANY, AND ALL OTHER CONTRACT DOCUMENTS AND AGREES 
THAT IT IS CHARGED WITH NOTICE AND KNOWLEDGE OF THE TERMS OF THIS 
AGREEMENT AND ALL CONTRACT DOCUMENTS; THAT IT HAS IN FACT READ 
THIS AGREEMENT AND ALL CONTRACT DOCUMENTS AND IS FULLY INFORMED 
AND HAS FULL NOTICE AND KNOWLEDGE OF THE TERMS, CONDITIONS AND 
EFFECTS OF THIS AGREEMENT; THAT IT HAS HAD THE OPPORTUNITY TO BE 
REPRESENTED BY INDEPENDENT LEGAL COUNSEL OF ITS CHOICE PRECEDING 
ITS EXECUTION OF THIS AGREEMENT AND HAS RECEIVED OR VOLUNTARILY 
CHOSEN NOT TO RECEIVE THE ADVICE OF ITS ATTORNEY IN ENTERING INTO 
THIS AGREEMENT; AND THAT IT RECOGNIZES THAT CERTAIN TERMS OF THIS 
AGREEMENT AND THE CONTRACT DOCUMENTS RESULT IN ONE PARTY 
ASSUMING THE LIABILITY INHERENT IN SOME ASPECTS OF THE TRANSACTION 
AND RELIEVING THE OTHER PARTY OF ITS RESPONSIBILITY FOR SUCH 
LIABILITY.  EACH PARTY HERETO AGREES AND COVENANTS THAT IT WILL NOT 
CONTEST THE VALIDITY OR ENFORCEMENT OF ANY EXCULPATORY PROVISION 
OF THIS AGREEMENT ON THE BASIS THAT THE PARTY HAD NO NOTICE OR 
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KNOWLEDGE OF SUCH PROVISION OR THAT THE PROVISION IS NOT 
"CONSPICUOUS". 
 
Article 9. MISCELLANEOUS. 
 
Terms used in this Agreement which are defined in Article 1 of the General Conditions 
will have the meanings indicated in the General Conditions. 
 
CONTRACTOR certifies that it has not engaged in corrupt, fraudulent, collusive, or 
coercive practices in competing for or in executing the Contract. For the purposes of this 
Article 9: 
 

1. “corrupt practice” means the offering, giving, receiving, or soliciting of anything 
of value likely to influence the action of a public official in the proposal process or 
in the Contract execution; 
 
2. “fraudulent practice” means an intentional misrepresentation of facts made (a) 
to influence the proposal process or the execution of the Contract to the detriment 
of OWNER, (b) to establish Proposal or Contract prices at artificial noncompetitive 
levels, or (c) to deprive OWNER of the benefits of free and open competition; 
 
3. “collusive practice” means a scheme or arrangement between two or more 
Proposers, with or without the knowledge of OWNER, a purpose of which is to 
establish Proposal prices at artificial, non-competitive levels; and 
 
4. “coercive practice” means harming or threatening to harm, directly or indirectly, 
persons or their property to influence their participation in the proposal process or 
affect the execution of the Contract. 

 
No assignment by a party hereto of any rights or interests in the Contract will be binding 
on another party hereto without the written consent of the party sought to be bound; and, 
specifically but without limitation, moneys that may become due and moneys that are due 
may not be assigned without such consent (except to the extent that the effect of this 
restriction may be limited by law), and unless specifically stated to the contrary in any 
written consent to an assignment no assignment will release or discharge the assignor 
from any duty or responsibility under the Contract. 
 
OWNER and CONTRACTOR each binds itself, its officers, directors, shareholders, 
partners, members, successors, assigns, and legal representatives to the other party 
hereto, its officers, directors, shareholders, partners, members, successors, assigns and 
legal representatives in respect to all covenants, agreements, and obligations contained 
in the Contract Documents. 
 
Any provision or part thereof of the Contract Documents held to be void or unenforceable 
under any Law or Regulation shall be deemed stricken, and all remaining provisions or 
parts thereof shall continue to be valid and binding upon OWNER and CONTRACTOR, 
who agree that the Contract Documents shall be reformed to replace such stricken 
provision or part thereof with a valid and enforceable provision that comes as close as 
possible to expressing the intention of the stricken provision or part thereof. 
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This Agreement may be executed in counterparts, each of which shall be deemed an 
original, but all of which together shall be deemed to be one and the same agreement. A 
signed copy of this Agreement delivered by facsimile, email, or other means of electronic 
transmission shall be deemed to have the same legal effect as delivery of an original 
signed copy of this Agreement.  Duplicate copies of duly executed and delivered 
counterparts of this Agreement shall be deemed to have the same full force and effect as 
originals and may be relied upon as such. Notwithstanding the foregoing, OWNER and 
CONTRACTOR agree that this Agreement may be executed using electronic signatures at the 
option and in the discretion of OWNER, and, in such event, the provisions of the Uniform 
Electronic Transaction Act, Chapter 332, Texas Business and Commerce Code, as amended, 
and any applicable policies and procedures of OWNER regarding electronic signatures shall 
apply. 
 
IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed this Agreement. 
 
This Agreement will be effective on  , (which is the effective date 
of the Agreement). 
 
 
OWNER: San Jacinto River Authority 
 
By:   
 
 
 
Attest:   
 
Address for giving notices: 

  

 
CONTRACTOR:   
 
By:   
 
(CORPORATE SEAL) 
 
 
Attest:   
 
Address for giving notices: 

  

 
License No.   
 
Agent for service of process:   

 
 
 

END OF SECTION 
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VERIFICATION COMPANY DOES NOT BOYCOTT ISRAEL 

 
 
 BEFORE ME, the undersigned authority, on this day personally appeared 
______________________ [name], ___________________ [title] of _____________________ 
[Contractor], and, upon oath, after first being duly sworn, deposed and stated: 
 
 “My name is __________________________ and I am the _____________________[title] 
of ________________________ [Contractor], hereinafter referred to in this verification as 
‘Contractor’.  The facts set forth herein are within my personal knowledge and are true and correct, 
and I am competent and authorized to make this verification on behalf of Contractor. 
 

Contractor does not Boycott Israel; and  
 
Contractor will not Boycott Israel during the term of this Agreement; and 
 
‘Boycott Israel’ as used herein means refusing to deal with, terminating business activities 
with, or otherwise taking any action that is intended to penalize, inflict economic harm on, or 
limit commercial relations specifically with Israel, or with a person or entity doing business 
in Israel or in an Israeli-controlled territory, but does not include an action made for ordinary 
business purposes.”   
 
 

      Contractor: _______________________________ 
 
 
      By: ______________________________ 
       [Signature of Affiant] 
      Printed Name: ______________________ 

     Title: ____________________ 
 

 SUBSCRIBED AND SWORN TO before me on this ____ day of __________, 202_, by   
______________________, ___________________ [title] of _____________________ 
[Contractor], known to me or proved through photo identification. 
 
      __________________________________ 
       Notary Public in and for the State of Texas  

     My commission expires: _______________ 
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TGC 2252.152 CERTIFICATION FORM 
 

CONTRACTS WITH COMPANIES ENGAGED IN BUSINESS WITH IRAN, 
SUDAN, OR FOREIGN TERRORIST ORGANIZATIONS PROHIBITED - 
CERTIFICATION 
 

I,  ______________________________________________, the undersigned 
representative of ________________________________________________ 
(Company or business name) being an adult over the age of eighteen (18) years of age, 
pursuant to Texas Government Code, Chapter 2252, Section 2252.152 and Section 
2252.153, certify that the company named above is not listed on the website of the 
Comptroller of the State of Texas concerning the listing of companies that are identified 
under Section 806.051, Section 807.051 or Section 2253.153. I further certify that should 
the above-named company enter into a contract that is on said listing of companies on 
the website of the Comptroller of the State of Texas which do business with Iran, Sudan 
or any Foreign Terrorist Organization, I will immediately notify the San Jacinto River 
Authority’s Purchasing Division.  
 
 
___________________________________ 
Name of Company Representative (Print) 
 
 
________________________________ 

Signature of Company Representative 
 
 
_________________________________ 
Date 
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VENDOR INFORMATION FORM 
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