
 
RFQ 20-0090 CDBG-MIT Grant Application and Administrative Services     1 | P a g e  

 
 
 
 
 

  
 
 
 
 
 
 
 
 

San Jacinto River Authority 
Purchasing Department 

1577 Dam Site Road 
Conroe, Texas 77304 

 
 

REQUEST FOR PROPOSALS FOR GRANT APPLICATION AND 
ADMINISTRATIVE SERVICES FOR COMMUNITY 

DEVELOPMENT BLOCK GRANT MITIGATION (CDBG-MIT)  
 

RFP 20-0090 
 
 

NIGP CLASS and ITEM 
918 00 
918 72 

 
Issue Date:  Friday, July 24, 2020 

Response Due Date and Time (Central Standard Time): 
Friday, August 14, 2020 @ 11:00 AM CST  

 
Disclosure Requirements 

Chapter 176 of the Texas Local Government Code mandates the public disclosure of certain information concerning persons doing business or 
seeking to do business with the San Jacinto River Authority, including affiliations and business and financial relationships such persons may 
have with San Jacinto River Authority officers. An explanation of the requirements of Chapter 176, applicable forms and a complete text of the 
new law are available at: http://www.sjra.net. If you are unable to obtain such information online, please contact the San Jacinto River Authority 
Purchasing Department, 1577 Dam Site Road, Conroe, Texas 77304 or call (936) 588-3111. 
 
BY DOING BUSINESS OR SEEKING TO DO BUSINESS WITH THE SAN JACINTO RIVER AUTHORITY, YOU ACKNOWLEDGE THAT YOU 
HAVE BEEN NOTIFIED OF THE REQUIREMENTS OF CHAPTER 176 OF THE TEXAS LOCAL GOVERNMENT CODE AND THAT YOU 
ARE SOLELY RESPONSIBLE FOR COMPLYING WITH THEM.   
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July 24, 2020 
 
Re: REQUEST FOR PROPOSALS FOR GRANT APPLICATION AND ADMINISTRATIVE 
SERVICES; RFP #20-0090 
 
Ladies and Gentlemen:  
 
Attached is a copy of the San Jacinto River Authority (SJRA) Request for Proposals (RFP) for grant 
application and administrative services. These services are being solicited to assist SJRA in preparing its 
application and administration of a contract, if awarded, from the CDBG-MIT Program. SJRA is 
considering applying for such funding to support mitigation and improvement activities in the Upper San 
Jacinto River Watershed.  
 
Respondents may submit proposals for any or all activities. Multiple contracts may be awarded as a result 
of this solicitation. SJRA will, in its sole discretion, determine the number of contracts awarded, and may 
decide not to award any contracts.  
 
The submission requirements for this proposal are also included on the attached RFP. Respondents should 
have past experience with federal and state funded grant programs. Please submit a sealed proposal of 
services and statement of qualifications to:  
 
San Jacinto River Authority 
ATTN: Cheryl K. Turney, C.P.M.  
Purchasing Manager 
1577 Dam Site Road  
Conroe, Texas 77304 
 
The deadline for submission of sealed proposals is at 11:00 am on the 14th day of August, 2020. It is the 
responsibility of the respondent to ensure that the proposal is received in a timely manner. Proposals 
received after the deadline will not be considered for award, regardless of whether the delay was outside 
of the control of the respondent. SJRA reserves the right to negotiate with any and all respondents 
submitting proposals in accordance with the Texas Professional Services Procurement Act and the 
Uniform Grant and Contract Management Standards.  
 
These services are being funded by the CDBG-MIT Fund of the General Land Office (GLO) Community 
Development Block Grant Program.  
 
SJRA is an Affirmative Action/Equal Opportunity Employer. SJRA does not discriminate on the basis of 
race, color, national origin, sex, sexual orientation, gender identity, religion, age or handicapped status in 
employment or the provision of services. Section 3 Residents, Minority Business Enterprises, Small 
Business Enterprises, Women Business Enterprises, and labor surplus area firms are encouraged to submit 
proposals.  
 
 
Sincerely,  
 
The San Jacinto River Authority 
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1. GENERAL NOTICE 

In accordance with the provisions of Chapter 49 of the Texas Water Code, Chapter 2269 of the Texas 
Government Code, and San Jacinto River Authority (SJRA) Order No. 2016-O-02 dated July 28, 2016, 
SJRA has issued this Request for Proposals (RFP) to contract with an individual or an entity authorized 
and registered to do business in the State of Texas (Respondent or Consultant hereinafter), with 
experience in State and Federal CDBG writing and development; and providing Grant 
Administration Services. 

SJRA is exempt from Federal Excise and State Sales Tax.  SJRA qualifies for sales tax exemption 
pursuant to the provisions of Article 20.04 (F) of the Texas Limited Sales, Excise, and Use Tax Act.  Any 
Respondent awarded a service contract to perform the services described in this RFP may purchase 
materials and supplies and rent or lease equipment sales tax free.  This is accomplished by issuing 
exemption certificates to suppliers. Certificates must comply with State Comptroller’s ruling #95-0.07 
and #95-0.09. 

2. OVERVIEW OF SJRA 

SJRA is a government agency whose mission is to assure long-term water supplies, to provide safe 
drinking water, raw water, and wastewater treatment services; to protect water quality; to coordinate 
regional flood planning; and to inform and engage the public on a wide range of water resources 
management topics.  Covering all or part of seven counties, the organization’s jurisdiction includes the 
entire San Jacinto River watershed, excluding Harris County.  This includes all of Montgomery County 
and parts of Walker, Waller, San Jacinto, Grimes, Fort Bend, and Liberty Counties.   

SJRA is organized into a General and Administration Division and five (5) operating divisions: Flood 
Management Division, Groundwater Reduction Plan (GRP) Division, Lake Conroe Division, Highlands 
Division, and Woodlands Division.  More information can be accessed here: http://www.sjra.net/about/. 

Each of the following SJRA divisions has identified the need for services described in this RFP: 
 
☐General and Administration Division – 1577 Dam Site Road, Conroe, Texas  77304   
☒Flood Management Division – 1577 Dam Site Road, Conroe, Texas  77304   
☐GRP Division – 11998 Pine Valley Drive, Conroe, Texas 77304 
☐Lake Conroe Division – 1561 Dam Site Road, Conroe, Texas  77304 
☐Highlands Division – 1108 E. Canal, Highlands, Texas  77562   
☐Woodlands Division – 2436 Sawdust Road, The Woodlands, Texas  77380 
 
3. INTRODUCTION  
 
SJRA is seeking to enter into a services contract with a well-qualified administration/management 
firm/professional service provider to assist SJRA in preparing an application for and in the overall 
management of its proposed CDBG-MIT Hurricane Harvey State Mitigation project(s), if funded by the 
Texas General Land Office - Community Development and Revitalization (GLO).  
 
Contracting with SJRA will consist of two steps: 

http://www.sjra.net/about/
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Respondent will be expected to execute SJRA’s Services Agreement for the Grant Writing and 
Application phase of the project (Pre-Award Services).  If Respondent is successful in securing grant 
funds for SJRA, Respondent will be expected to execute a contract for Grant Administration Services For 
Non-Housing Or Rental/Non-Rental Housing Projects Under The U.S. Department Of Housing And 
Urban Development Community Development Block Grant Program for Post-Award Services. 

 
4.  SCOPE OF WORK  
Respondent must be able to perform the tasks listed herein and further identified on Exhibit A (Services), 
to be considered eligible for an award under this Solicitation. Respondents should provide a detailed 
narrative of their experience as it relates to each of the items below. Respondents should clearly indicate 
if they intend to provide services in-house with existing staff or through subcontracting or partnership 
arrangements. Grant Administration Services will be provided in conformance with the guidance 
documents and use forms provided by the subrecipient utilizing GLO guidance.  
 
The professional administration/management firm/consultant to be hired is to provide application and 
contract-related management services to SJRA, including but not limited to, the following areas: 
 

A. Pre-Award Services*: Respondent will develop and complete CDBG-MIT application. 
Respondent will work with SJRA and its consulting engineers, if applicable, to provide the 
concise information needed for submission of complete CDBG-MIT application and related 
documents. The required information shall be submitted in a format to be described by the 
GLO. 

 

* Pre-funding services are not eligible for CDBG-MIT reimbursement and must be paid with 
local or other non CDBG-MIT funds.  

 
B. Post-Award Services:  Respondent will administer and complete infrastructure, utilities, 

housing and eligible projects approved for infrastructure improvement funding. Respondent 
must follow all requirements of the Texas CDGB-MIT program. Please specify actual tasks to 
be performed under each of these categories. 

 

1. General Administration Services 
a. Administrative Duties 
b. Contract/Program Management 
c. Acquisition Duties 
d. Environmental Services 

 
5. STATEMENT OF QUALIFICATIONS  

A. Contract. SJRA is seeking to contract with a Consultant experienced in grants/contracts 
application and administration. Specifically, it is seeking those Consultant(s) with the 
following qualifications: 

 

1. Related experience in applying for and managing state and federal funded local public 
works construction projects-infrastructure, with an emphasis on directly- related and 
recent experience; 

 

2. Related Experience/ Background with similar programs; and, 
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3. Consultant/Firm is not debarred or suspended from the Excluded Parties List System 
(EPLS) in the System for Award Management (SAM). 

 

As such, please provide within your proposal a list of referrals from past local government 
clients, as well as the resumes of all employees who will or may be assigned to provide 
technical assistance to SJRA on this project if you or the entity you represent  is awarded the services 
contract. 
 

6. SMALL, MINORITY AND WOMEN BUSINESS ENTERPRISES  
A. Affirmative Steps. Contracting with small and minority businesses, women's business 

enterprises, and labor surplus area firms. Small and minority businesses, women's business 
enterprises, and labor surplus area firms are encouraged to participate in this RFP. If the 
awarded Respondent is acting as a prime contractor and may use subcontractors, the following 
affirmative steps shall be taken by Respondent: 

 

1. Placing qualified small and minority businesses, and women's business enterprises on 
solicitation lists; 

 

2. Assuring that small and minority businesses, and women's business enterprises are 
solicited whenever they are potential sources; 

 

3. Dividing total requirements, when economically feasible, into smaller tasks or 
quantities to permit maximum participation by small and minority businesses, and 
women's business enterprises; 

 

4. Establishing delivery schedules, where the requirement permits, which encourage 
participation by small and minority businesses, and women's business enterprises; 

 

5. Using the services and assistance, as appropriate, of such organizations as the Small 
Business Administration and the Minority Business Development Agency of the 
Department of Commerce; and  

 

6. Encouraging Section 3 Residents, Minority Business Enterprises, Small Business 
Enterprises, Women Business Enterprises, and labor surplus area firms to submit 
proposals. 

 
7. PROPOSED COST OF SERVICES  

Please provide your cost proposal to accomplish the scope of work outlined above. The final grant amount 
is yet to be determined; therefore, vendors should propose pricing based on the potential funding amounts 
provided and include hourly rates for anticipated work classifications needed to complete the scope of 
work. Respondent may specify any maximum limit to the total dollar value of grant funds they are able 
and willing to manage. Respondent may submit proposals for any or all activities. Preference will be given 
to firm, fixed pricing. The proposal must include all costs that are necessary to successfully complete these 
activities. Please note that the lowest/best bid will not be used as the sole basis for entering into this 
contract; rather, award will be made to the Respondent(s) providing the best value to SJRA cost and other 
factors considered for award.  
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Profit (either % / actual cost) must be identified and negotiated as a separate element of the price of the 
contract. To comply, the respondent must disclose and certify in its proposal the percentage of profit being 
used. “Cost plus percentage of cost” type proposals are prohibited. 

8. EVALUATION CRITERIA  
 
SJRA will conduct a formal selection process to determine the best offer that meets SJRA’s needs and 
budget. A selection committee will review all of the proposals and will determine the awarded 
Respondent(s) based on a variety of criteria including, but not limited to, the expected deliverables as 
outlined in the solicitation; proposals submitted including recommendations, qualifications and 
experience of the Respondent; the cost to the SJRA, and any proposed value added services. 
 
Step 1:  Initial Evaluation 
SJRA shall conduct an evaluation of the submission(s) in accordance with the selection criteria and will 
provide an initial ranking of the respondents on the basis of the proposal submission(s).  SJRA reserves the 
right to consider information obtained in addition to the data submitted in the response. SJRA may conduct 
such investigations as SJRA deems necessary to assist in the evaluation of any proposal and to establish 
the responsibility, qualifications, and financial ability of a Respondent, proposed subcontractors, 
suppliers, and other persons and organizations to perform and furnish the Services.  The selection criteria 
and weighted point values are shown in Exhibit B. 
The evaluation criteria outlined above shall be applied to all eligible, responsive R espondents in 
comparing proposals. Award of a contract may be made without discussion to one or more the 
Respondents submitting a proposal after responses are received. Proposals should, therefore, be submitted 
on the most favorable terms. Proposals are to be limited to 35 pages. Respondent’s submission of required 
documentation and the respondent will be awarded points based on the total amount of “good faith” effort 
achieved and submitted for this project.   

The submissions will be scored as indicated above during the Step 1 evaluation.  Based on the outcome of 
the evaluations performed, each submission will be assigned a score for completion of the scoring process. 

Step 2:  Interviews/site visits (optional – to be determined by SJRA) 
Following Step 1: Initial Evaluation, SJRA may conduct interviews or site visits with the top ranked 
Respondent(s) .  The interview format shall be determined by SJRA, but may consist of presentations 
by the Respondent(s) and opportunity for questions and answers (Q&A).  Should SJRA choose to 
conduct interviews with the top ranked Respondent(s), they will be notified of the time and place for 
the interview, the interview format and agenda, any questions to prepare for the interview, and any 
individuals that are expected to participate in the interview.  Failure to participate in the interview may 
result in disqualification from consideration for the project.  Should SJRA choose to conduct site visits, 
the top ranked Respondent(s) will be notified of the time and intent. 

 
Step 3:  Final Evaluation (optional – to be determined by SJRA) 
 

Following Step 2: SJRA shall conduct a final evaluation (if necessary) of the top ranked Respondent(s), 
considering all selection criteria from Step 1, and as further defined in the shortlisted Respondent’s 
interview during Step 2.  
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Step 4:  Negotiation 
Following Step 1, if Interviews are not conducted, or Step 3, if interviews are conducted: SJRA may 
proceed to negotiate a contract with the highest ranked Respondent(s).  The negotiation may involve 
the utilization of a best and final offer (BAFO) process to arrive at the overall best value for SJRA.  

Step 5:  Written Recommendation for Award 
Following Step 4: Negotiation, a written recommendation for approval of a final negotiated services 
agreement may be presented to SJRA Board of Directors requesting authorization to proceed with 
contract execution for the proposed services.  

It is the intent of SJRA to award this contract to the Respondent(s) whose proposal for completion of the 
Services provides the best value for SJRA after consideration of the relative importance of costs and other 
evaluation factors described in this solicitation.   

This RFP and the responses of the awarded Respondent(s), or any part thereof, may be incorporated into and 
made a part of the final Services Agreement(s).  SJRA reserves the right to negotiate final terms and conditions 
of the Services Agreement(s).   

SJRA reserves the right to adopt the most advantageous interpretation of the proposals submitted in the 
case of ambiguity or lack of clearness in stating proposal prices, to reject any or all proposals, and/or 
waive informalities.  SJRA reserves the right to reject any or all proposals, including without limitation 
the rights to reject any or all nonconforming, nonresponsive, unbalanced, or conditional proposals and to 
reject the proposal of any proposal if SJRA believes that it would not be in the best interest of SJRA.   
 
SJRA also reserves the right to waive all informalities not involving price, time or changes in the Services 
to be rendered, and to negotiate contract terms with the top ranked Respondent.   
 
The qualifications of a Respondent shall not deprive SJRA of the right to accept a proposal, which in its 
judgment offers the best value to SJRA.  In addition, SJRA reserves the right to reject any proposal where 
circumstances and developments have, in the opinion of SJRA, changed the qualifications or responsibility 
of Respondent. 
 
Material misstatements in the material submitted for evaluation may be ground for rejection of 
Respondent’s proposal.  Any such misstatement, if discovered after award of the contract to such firm, 
may be grounds for immediate termination of the Services Agreement notwithstanding any other provision 
therein.  Additionally, Respondent will be liable to SJRA for any additional costs or damages to SJRA 
resulting from such misstatements, including costs and attorney’s fees for collecting such costs and 
damages. 
 
If a Services Agreement or multiple Services Agreements will be awarded, such Services Agreement(s) 
will be awarded to the top ranked Respondent(s) following successful contract negotiations.  If contract 
negotiations with the top ranked Respondent are unsuccessful, SJRA will formally close contract 
negotiations with this Respondent and attempt to open contract negotiations with the next highest-ranked 
Respondent according to the selection criteria set forth in the evaluation of proposals. 
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SJRA reserves the right to accept or reject proposals in part or in their entirety. This RFP does not commit 
SJRA to pay for direct or indirect costs incurred in the preparation or presentation of a response. All 
Respondents will pay the direct or indirect costs incurred in preparing their proposals, making 
presentations, participating in interviews and for travel and accommodations.  

9. SUBMISSION REQUIREMENTS 
 

1. Coversheet – including RFQ number and name, company name, address, contact 
name, phone, fax, website, and email address; 
 

2. Proposal; 
 

3. Cost of Services; 
 

4. Certification Regarding Lobbying; 
 

5. Disclosure of Lobbying Activities; 
 

6. Certificate of Insurance;  
 

7. System for Award Management - Respondent may not be debarred or suspended nor 
otherwise on the Excluded Parties List System (EPLS) in the System for Award 
Management (SAM). Include verification that Respondent is not listed (i.e., not 
debarred) through the System for Award Management (www.SAM.gov). Enclose a 
print out of the search results that includes the record date; 
 

8. Affidavit;  
 

9. Form 1295 (Certificate of Interested Parties) - When completing and submitting 
online, there will be a Certificate Number and Date Filed in the box marked "Office 
Use Only- Certification of Filing"; 

 

10. Form CIQ (Conflict of Interest Questionnaire) - Respondent must complete Box 1 and 
sign and date in Box 7. Whether or not a conflict exists determines the other 
information to include on the form; and 
 

11. W-9. 
 
 
10. SUBMITTALS, REQUIREMENTS, AND DEADLINE FOR SUBMISSION 
 
Respondents shall provide detailed information to allow SJRA to properly evaluate the submission, as 
detailed within the solicitation. SJRA requests the following format be utilized:  
 
1. Submit response before the published due date. The submittal must be delivered in a sealed 9 x 12 or 
larger envelope clearly marked on the outside: “RFP 20-0090 CDBG-MIT Administration Services.” 
 
2. Prepare one (1) bound original of the complete proposal package with original signatures, and one (1) 
electronic PDF copy on USB flash drive (memory data stick) format. Clearly mark this package with the 
word “Original.”  
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3. An original proposal is the proposal containing the original signature of a person authorized to sign on 
behalf of Respondent. Submission shall be no more than thirty-five (35) pages in length. 
Proposals must be received in SJRA’s office no later than 11:00 am CST on August 14, 2020. It is the 
responsibility of Respondent to ensure that the proposal is received in a timely manner. Proposals 
received after the deadline will not be considered for award, regardless of whether or not the delay was 
outside the control of Respondent. Please send all submittals to:  
 

San Jacinto River Authority 
ATTN: Cheryl K. Turney, C.P.M.  
Purchasing Manager 
1577 Dam Site Road  
Conroe, Texas 77304 
 
11. SCHEDULE OF EVENTS 

Listed below are the dates and times by which stated action must be completed. SJRA reserves the right 
to change the dates indicated listed below and will issue a written addendum to this RFP.  All times are 
Central Standard Time-CST). 

- Issue Solicitation:     Friday, July 24, 2020 
- Pre-Submittal Conference    Tuesday, August 4, 2020 at 10:00 AM  
- Deadline for submission of questions:  Thursday, August 6, 2020 at 11:00 AM  
- Deadline for submission of responses:  Friday, August 14, 2020 at 11:00 AM  
- Evaluate and rank initial results:   August 2020 
- Earliest Award by SJRA    August 2020 

 
12. PRE-PROPOSAL CONFERENCE 

 
A virtual pre-proposal conference will be held via Microsoft Teams on Tuesday, August 4, 2020 at 
10:00 AM. Respondents interested in participating must submit a request for information to 
participate.  
 

13. VALIDITY PERIOD 
 
All proposals will remain subject to acceptance for ninety (90) days after the date of the opening, but 
SJRA may, in its sole discretion, release any proposal prior to that date. That period may be extended 
by mutual written agreement of SJRA and the Respondent. 
 

14. CONFIDENTIALITY OF PROPOSAL CONTENTS  
 
All materials submitted to SJRA in response to this RFP, upon receipt by SJRA, become public property 
and are subject to the Texas Government Code Chapter 552 (Texas Public Information Act). There will 
be no disclosure of contents to competing contractors, individuals, companies, or firms, and all responses 
will be kept confidential during the selection process to the degree permitted by law. SJRA is subject to 
the Texas Public Information Act. In accordance with the provisions thereof, trade secrets, commercial or 
financial information that may be privileged or confidential by statute or judicial decision, are exempt 
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from required public disclosure. All submissions shall be opened in a manner that avoids disclosure of the 
contents to competing respondents and keeps the responses secret during negotiations, in accordance to 
the statutory provisions of the Texas Public Information Act. A public opening will not be conducted with 
this procurement process. 
 
If a Respondent does not desire proprietary information in the proposal to be disclosed, each page must 
be identified and marked “proprietary” at the time of submittal. SJRA will, to the extent provided by law, 
endeavor to protect such information from disclosure. The final decision as to what information must be 
disclosed, however, lies with the Texas Attorney General. Failure to identify proprietary information will 
result in all unmarked sections being deemed non-proprietary and available upon public request. 
Respondent shall not be permitted to mark an entire proposal as proprietary. All information, 
documentation, and other materials not marked “confidential” shall be subject to public disclosure, after 
award of the contract. 
 
15. MODIFICATION AND WITHDRAWAL OF PROPOSALS 
 
Proposals may be modified or withdrawn by a document duly executed (in the same manner that a 
proposal must be executed) and delivered to the place where proposals are to be submitted prior to 
the date and time for the opening of proposals. If, within twenty-four (24) hours after proposals are 
opened, any Respondent files a duly signed written notice with SJRA and promptly thereafter 
demonstrates to the reasonable satisfaction of SJRA that there was a material or substantial mistake 
in the preparation of its proposal, that Respondent may withdraw its proposal. Thereafter, that 
Respondent may be disqualified from responding to a reissued RFP for the Services. 

 
16. CONTACT BETWEEN RESPONDENT AND SJRA 
 
All questions, inquiries, and communications concerning this RFP are to be directed to SJRA’s Point of 
Contact (POC) via email, as listed below: 

 
Cheryl K. Turney, C.P.M.  
Purchasing Manager 
San Jacinto River Authority 
1577 Dam Site Road  
Conroe, Texas 77304 
cturney@sjra.net 
 
Interpretations or clarifications considered necessary by SJRA in response to such questions will be issued 
by written Addenda, and posted on the website http://www.sjra.net/purchasing/bidopportunities/   
Respondents or their representatives are strictly prohibited from communicating with any SJRA Board 
Member, SJRA staff, consultants, or advisors regarding this opportunity during the solicitation process 
time period or until an award is made. Any other contact with SJRA Board, SJRA staff, consultants, or 
advisors regarding this RFQ may eliminate that Respondent from consideration. All communications 
regarding this RFP must be made in writing via email to POC as listed above. 
 
 
 
 

mailto:cturney@sjra.net
http://www.sjra.net/purchasing/bidopportunities/
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EXHIBIT A 
SCOPE OF SERVICES 

Respondent shall furnish pre-funding and post-funding grant administrative services to complete the 
CDBG-MIT projects, including, but not limited to the following: 

 
I. Scope of services requested 

A. Description of Services and Special Conditions. Respondent must be able to perform the tasks 
listed herein to be considered eligible for an award under this Solicitation. Respondents should 
provide a detailed narrative of their experience as it relates to each of the items below. 
Respondents should clearly indicate if they intend to provide services in- house with existing 
staff or through subcontracting or partnership arrangements. Grant Administration Services will 
be provided in conformance with the guidance documents and use forms provided by SJRA 
utilizing GLO guidance. Respondent shall furnish pre-funding and post-funding grant 
administrative services to complete the flood mitigation projects, including, but not limited to the 
following: 

 

1. Pre-Award Services. Respondent will develop and complete CDGB-MIT application, if 
applicable. The provider will work with the SJRA and its designated consulting engineer(s), 
if applicable, to provide the concise information needed for submission of complete 
mitigation application and related documents. The required information shall be submitted in 
a format to be described by the GLO. 

 

2. Post-Award Services. Respondent will administer and complete eligible projects approved 
for mitigation funding. The selected administrative firm must follow all requirements of the 
Texas CDBG-MIT program. 

 
B. Grant Administration Services - General 

1. Administrative Duties. Coordinate, as necessary, between SJRA and any other appropriate 
service providers (i.e. Engineer, Environmental, etc.), contractor, subcontractor and GLO to 
effectuate the services requested. 

2. May assist in public hearings. 
3. Will work with GLO's system of record. 
4. Provide monthly project status updates. 
5. Funding release will be based on deliverables identified in the contract. 
6. Labor and procurement duties. 

• Provide all Labor Standards Officer (LSO) Services. 
• Ensure compliance with all relevant labor standards regulations. 
• Ensure compliance with procurement regulations and policies. 
• Maintain document files to support compliance. 

7. Financial duties. 
• Prepare and submit all required reports (Section 3, Financial Interest, etc.). 
• Assist SJRA with the procurement of audit services. 
• Assist SJRA in establishing and maintaining a bank account for disaster 

recovery funds. 
• Implementation and coordination of Affirmatively Furthering Fair Housing ("AFFH") 

requirements as directed by HUD and the GLO. 
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• Implementation and coordination of Section 504 requirements. 
• Program compliance. 
• Ensure that fraud prevention and abuse practices are in place and being 

implemented. 
• Prepare and submit all closeout documents. 
• Submit all invoices no later than 60 days after the expiration of the contract. All 

outstanding funds may be swept after 60 days. The provider may request an extension of 
this requirement in writing. 

• Assist in preparation of contract revisions and supporting documents including but not 
limited to Amendments/modifications and Change orders. 

8. Construction Management. 
• The provider will assist SJRA in submitting/setting up project applications in the 

GLO's system of record. 
• The provider may compile and collate complete contract/bid packages that meet GLO 

program requirements. The packages will contain supporting documentation that meets 
or exceeds the requirements of the GLO's program. If applications do not have the 
necessary forms, the provider may assist SJRA by coordinating to acquire the necessary 
documentation. 

• The provider may monitor, report, and evaluate contractor's performance; notify SJRA if 
the contractor(s) fails to meet established scheduled milestones. Receive, review, 
recommend, and process any change orders as appropriate to the individual projects. 

• The provider may assist SJRA with project Activity Draws/Close Out. 
• The provider may assist SJRA by submitting all the necessary documentation for draws 

and to close a project activity in the GLO's system of record. The provider will compile, 
review for completeness, and collate complete contract/closeout packages that meet GLO 
program requirements for draw requests. If applications do not have the necessary forms, 
the provider may assist SJRA by coordinating to acquire the necessary documentation. 

• The provider may assist SJRA in developing Architectural and Engineering plans 
with guidance from the GLO. 

• Reassignment scope alignment (if necessary). 
 

C. Grant Administration Services – Infrastructure 
1. Administrative Duties: 

• Ensure program compliance including all CDGB-MIT requirements and all parts 
therein, current Federal Register, etc. 

• Assist SJRA in establishing and maintaining financial processes. 
• Obtain and maintain copies of SJRA's most current contract including all related 

change requests, revisions and attachments. 
• Establish and maintain record keeping systems. 
• Assist SJRA with resolving monitoring and audit findings. 
• Serve as monitoring liaison. 
• Assist SJRA with resolving third party claims. 
• Report suspected fraud to the GLO. 
• Submit timely responses to the GLO requests for additional information. 
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• Complete draw request forms and supporting documents. 
• Facilitate outreach efforts, application intake, and eligibility review. 
• Perform any other administrative duty required to deliver the project. 
• Utilize and assist with GLO's system of record to complete milestones, submit 

documentation, reports, draws, change requests, etc. 
• Submit change requests and all required documentation related to any change requests. 

2. Acquisition Duties 
• Submit acquisition reports and related documents. 
• Establish acquisition files (if necessary). 
• Complete acquisition activities (if necessary). 

3. Environmental Services 
• Assist detailed scope of services 
• Review each project description to ascertain and/or verify the level of environmental 

review required (ie, Exempt, Categorical Exclusion not Subject to 58.5, Categorical 
Exclusion Subject to 58.5, Environmental Assessment, and Environmental Impact 
Statements); 

• Prepare, complete and submit HUD required forms, if any, for environmental review and 
provide all documentation to support environmental findings; 

• Consult and coordinate with oversight/regulatory agencies to facilitate environmental 
clearance; 

• Be able to perform or contract special studies, additional assessments, or permitting to 
secure environmental clearance. These may include, but are not limited to biological 
assessments, wetland delineations, asbestos surveys, lead- based paint assessments, 
archeology studies, architectural reviews, Phase I & II ESAs, USACE permits, etc. 

• Prepare all responses to comments received during comment phase of the environmental 
review, including State/Federal Agency requiring further studies and/or comments from 
public or private entities during public comment period; 

• Maintain close coordination with local officials, project engineer and other members of 
the project team to assure appropriate level of environmental review is performed and no 
work is conducted without authorization; 

• Complete and submit the environmental review into GLO's system of record; 
• At least one site visit to project location and completion of a field observation report 
• Prepare and submit for publication all public notices including, but not limited to the 

Notice of Finding of No Significant Impact (FONSI), Request for Release of Funds 
floodplain/wetland early and final notices in required order and sequence; 

• Provide documentation of clearance for Parties Known to be Interested as required by 
24 CFR 58.43; 

• Process environmental review and clearance in accordance with NEPA; 
• Advise and complete environmental re-evaluations per 24 CFR 58.47 when evidence of further 

clearance or assessment is required; 
• Prepare and submit Monthly Status Report; and 
• Participate in regularly scheduled progress meetings.
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EXHIBIT B 
ADMINISTRATION/PROFESSIONAL SERVICES RATING SHEET       

Grant Recipient: ______________________________                                         

Name of Respondent: __________________________                                        CDBG-MIT DATE OF RATING: __________ 
 

Evaluator's Name:_____________________________ 

 

Experience 
 

Factors Max.Pts. Score 
1. Related Experience / Background with federally funded projects   
2. Related Experience/ Background with specific project type   

(housing rehabilitation, acquisition of property, coordination   
with regulatory agency, etc.)   

3. References from current/past clients   
4. Familiarity with CDBG and HUD grant requirements   

Subtotal, Experience 30    
 

Work Performance 
 

Factors Max.Pts. Score 
1. Submits requests to client/GLO in a timely manner   
2. Responds to client/GLO requests in a timely manner 
3. Accessibility of Project Manager and key personnel 

  

4. Past client/GLO projects completed on schedule   
5. Work product is consistently of high quality with low level of errors   
6. Past client/GLO projects have low level of monitoring   

findings/concerns   
7. Manages projects within budgetary constraints   

Subtotal, Performance 40    
 

Capacity to Perform 
 

Factors Max.Pts. Score 
1. Qualifications of Professional Administrators/Experience of Staff   
2. Present and Projected Workloads   
3. Quality of Proposal/Work Plan   
4. Demonstrated understanding of scope of the CDGB-MIT Project   

Subtotal, Capacity to Perform 20    
 

Proposed Cost 
 

Factors Max.Pts. Score 
1. Proposed cost within GLO-CDR project delivery   

and administration fee caps. 
Subtotal, Proposed Cost 

 
10 

 
   

 

TOTAL SCORE 
 

Factors MaxPts. Score 
□ Experience 30    
□ Work Performance 40    
□ Capacity to Perform 20    
□ Proposed Cost 10    

Total Score 100    

Experience -- Rate the Respondent of the Request For Proposal (RFP) by awarding points up to the maximum listed for 
each factor. Information necessary to assess the Respondent on these criteria may be gathered either from past 
experience with the Respondent and/or by contacting past/current clients of the Respondent. 
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EXHIBIT C 
REQUIRED FORMS  

 

1. Coversheet – including RFQ number and name, company name, address, contact name, phone, fax, 
website, and email address; 

 

2. Proposal; 
 

3. Cost of Services; 
 

4. Certification Regarding Lobbying; 
 

5. Disclosure of Lobbying Activities; 
 
6. Certificate of Insurance;  
 

7. System for Award Management - Respondent may not be debarred or suspended nor otherwise on 
the Excluded Parties List System (EPLS) in the System for Award Management (SAM). Include 
verification that Respondent is not listed (i.e., not debarred) through the System for Award 
Management (www.SAM.gov). Enclose a print out of the search results that includes the record 
date; 

 

8. Affidavit;  
 

9. Form 1295 (Certificate of Interested Parties) - When completing and submitting online, there will 
be a Certificate Number and Date Filed in the box marked "Office Use Only- Certification of 
Filing"; 

 

10. Form CIQ (Conflict of Interest Questionnaire) - Respondent must complete Box 1 and sign and 
date in Box 7. Whether or not a conflict exists determines the other information to include on the 
form; and 

 

11. W-9. 
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EXHIBIT D 
PROPOSAL 

{insert proposal here}  
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EXHIBIT E 
COST OF SERVICES-INFRATRUCTURE  

Please indicate No Cost Proposal if Respondent is not proposing for the services specified on this 
Cost of Services page. 

 
Maximum amount of grant funds firm is able and/or willing to manage: $   
 

Potential Grant Award Amt. Cost of Services Notes: 
Up to $1 million   
$5 million   
$10 million   
$50 million   
$100 million   
$250 million and above   
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EXHIBIT F 
CERTIFICATION REGARDING LOBBYING  

 
The undersigned certifies, to the best of his or her knowledge and belief, that: 

 

(a) No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or employee of an 
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal contract, the making of any Federal grant, 
the making of any Federal loan, the entering into of any cooperative agreement, and the extension, 
continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative 
agreement. 

 
(b) If any funds other than Federal appropriated funds have been paid or will be paid to any person 
for influencing or attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall 
complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance 
with its instructions. 

 
(c) The undersigned shall require that the language paragraph 1 and 2 of this anti-lobbying 
certification be included in the award documents for all subawards at all tiers (including subcontracts, 
subgrants, and contracts under grants, loans, and cooperative agreements) and that all Authorities 
shall certify and disclose accordingly. 

 

This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for making or 
entering into this transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure 
Act of 1995). 
 

The Consultant,  , certifies or affirms the truthfulness and accuracy of 
each statement of its certification and disclosure, if any. In addition, the Consultant understands and 
agrees that the provisions of 31 U.S.C. § 3801 et seq., apply to this certification and disclosure, if any. 

 

 
Signature of Consultant's Authorized Official 

 

 
Printed Name and Title of Consultant's Authorized Official 

Date:                         
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EXHIBIT G 
CERTIFICATE OF INSURANCE  

{Insert Certificate of Insurance for Respondent} 
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EXHIBIT H 
SAM RECORD SEARCH  

{Insert System for Award Management (SAM) Record Search for Respondent} 
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EXHIBIT I 
AFFIDAVIT 

 
STATE OF TEXAS § 

§ 
COUNTY OF    §  

BEFORE ME, the undersigned authority, on this day personally appeared  known to me to be the 
person whose name is subscribed to the following, who, upon oath says: 

 
“I am the Manager, Secretary, or other Agent or Officer or the Principal of Respondent in the matter of the 
Proposal to which this affidavit is attached, and I have full knowledge of the relations of Respondent with the 
other firms in this same line of business, and Respondent is not a member of any trust, pool or combination to 
control the price of the services in this Proposal, or to influence any person to submit a proposal or not to 
submit a proposal thereon. 

 
I further affirm that the Respondent has not given, offered to give, nor intends to give at any time hereafter any 
economic opportunity, future employment, gift, loan, gratuity, special discount, trip, favor, or service to a 
public servant in connection with the submitted proposal.” 

 
AFFIANT FURTHER SAYETH NAUGHT 

 
 

AFFIANT 
 

SWORN TO AND SUBSCRIBED BEFORE ME by the above Affiant, who, on oath, states that the facts 

contained in the above are true and correct, this       day of  , 2020. 
 

NOTARY PUBLIC – STATE OF TEXAS 
 

Respondent:                                                            

Signed By:         
Title:   
Address:          __________________________________________________________________ 

Phone:               
Fax:    
Email:              __________________________________________________________________ 

 
     NOTE: PROPOSALS NOT ACCOMPANIED BY THIS AFFIDAVIT WILL NOT BE CONSIDERED 
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EXHIBIT J 
CERTIFICATE OF INTERESTED PARTIES  

(Form 1295) 
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EXHIBIT K 
CONFLICT OF INTEREST QUESTIONNAIRE 

(Form CIQ) 
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EXHIBIT L 
REQUEST FOR TAXPAYER  

IDENTIFICATION NUMBER AND CERTIFICATION 
(W9) 
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EXHIBIT M 
REQUIRED CONTRACT PROVISION  

2 CFR 200.326 Contract provisions. The non-Federal entity's contracts must contain the applicable provisions described in 
Appendix II to Part 200—Contract Provisions for non-Federal Entity Contracts Under Federal Awards. The non-Federal 
entity's contracts must contain the applicable provisions described in Appendix II to Part 200—Contract Provisions for non-
Federal Entity Contracts Under Federal Awards. 

All Contracts  
THRESHOLD PROVISION CITATION 

 
 

>$150,000 
(Simplified 
Acquisition 
Threshold) 

Contracts for more than the simplified acquisition threshold currently set at 
$150,000, which is the inflation adjusted amount determined by the Civilian 
Agency Acquisition Council and the Defense Acquisition Regulations 
Council (Councils) as authorized by 41 U.S.C. 1908, must address 
administrative, contractual, or legal remedies in instances where contractors 
violate or breach contract terms, and provide for such sanctions and 
penalties as appropriate. 

 
 

2 CFR 200 
APPENDIX II (A) 

 
>$10,000 

All contracts in excess of $10,000 must address termination for cause and for 
convenience by the non-Federal entity including the manner by which it will 
be effected and the basis for settlement. 

2 CFR 200 
APPENDIX II (B) 

 
 
 
 

None 

Rights to Inventions Made Under a Contract or Agreement. If the Federal 
award meets the definition of “funding agreement” under 37 CFR §401.2 (a) 
and the recipient or subrecipient wishes to enter into a contract with a small 
business firm or nonprofit organization regarding the substitution of parties, 
assignment or performance of experimental, developmental, or research 
work under that “funding agreement,” the recipient or subrecipient must 
comply with the requirements of 37 CFR Part 401, “Rights to Inventions 
Made by Nonprofit Organizations and Small Business Firms Under 

Government Grants, Contracts and Cooperative Agreements,” and any 
implementing regulations issued by the awarding agency. 

 
 
 

2 CFR 200 
APPENDIX II (F) 

 
 
 
 

None 

Debarment and Suspension (Executive Orders 12549 and 12689)—A 
contract award (see 2 CFR 180.220) must not be made to parties listed on 
the government wide exclusions in the System for Award Management 
(SAM), in accordance with the OMB guidelines at 2 CFR 180 that 
implement Executive Orders 12549 (3 
CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., 
p. 235), “Debarment and Suspension.” SAM Exclusions contains the names 
of parties debarred, suspended, or otherwise excluded 

by agencies, as well as parties declared ineligible under statutory or regulatory 
authority other than Executive Order 12549. 

 
 
 

2 CFR 200 
APPENDIX II (H) 

 
 
 
 

None 

Records of non-Federal entities. The U.S. Department of Housing and 
Urban Development (HUD), Inspectors General, the Comptroller General 
of the United States, the Texas General Land Office (GLO), and the pass-
through entity, or any of their authorized representatives, must have the right 
of access to any documents, papers, or other records of the non-Federal 
entity which are pertinent to the Federal award, in order to make audits, 
examinations, excerpts, and transcripts. The right also includes timely and 
reasonable access to the non-Federal entity's personnel 

for the purpose of interview and discussion related to such documents. 

 
 
 
 

2 CFR 200.336 

 
 
 
 
 
 

Financial records, supporting documents, statistical records, and all other 
non-Federal entity records pertinent to a Federal award must be retained for 
a period of three years from the date of submission of the final expenditure 
report or, for Federal awards that are renewed quarterly or annually, from 
the date of the submission of the quarterly or annual financial report, 
respectively, as reported to the Federal awarding agency or pass-through 

 
 
 
 
 
 

https://www.law.cornell.edu/definitions/index.php?width=840&amp;amp%3Bheight=800&amp;amp%3Biframe=true&amp;amp%3Bdef_id=bd068de301925928a02adc6fab1b1d02&amp;amp%3Bterm_occur=1&amp;amp%3Bterm_src=Title%3A2%3ASubtitle%3AA%3AChapter%3AII%3APart%3A200%3ASubpart%3AD%3ASubjgrp%3A34%3A200.336
https://www.law.cornell.edu/definitions/index.php?width=840&amp;amp%3Bheight=800&amp;amp%3Biframe=true&amp;amp%3Bdef_id=bd068de301925928a02adc6fab1b1d02&amp;amp%3Bterm_occur=1&amp;amp%3Bterm_src=Title%3A2%3ASubtitle%3AA%3AChapter%3AII%3APart%3A200%3ASubpart%3AD%3ASubjgrp%3A34%3A200.336
https://www.law.cornell.edu/definitions/index.php?width=840&amp;amp%3Bheight=800&amp;amp%3Biframe=true&amp;amp%3Bdef_id=e70d4d5b3d21f635ea2aec391214bde6&amp;amp%3Bterm_occur=1&amp;amp%3Bterm_src=Title%3A2%3ASubtitle%3AA%3AChapter%3AII%3APart%3A200%3ASubpart%3AD%3ASubjgrp%3A34%3A200.336
https://www.law.cornell.edu/definitions/index.php?width=840&amp;amp%3Bheight=800&amp;amp%3Biframe=true&amp;amp%3Bdef_id=e70d4d5b3d21f635ea2aec391214bde6&amp;amp%3Bterm_occur=1&amp;amp%3Bterm_src=Title%3A2%3ASubtitle%3AA%3AChapter%3AII%3APart%3A200%3ASubpart%3AD%3ASubjgrp%3A34%3A200.336
https://www.law.cornell.edu/definitions/index.php?width=840&amp;amp%3Bheight=800&amp;amp%3Biframe=true&amp;amp%3Bdef_id=e70d4d5b3d21f635ea2aec391214bde6&amp;amp%3Bterm_occur=2&amp;amp%3Bterm_src=Title%3A2%3ASubtitle%3AA%3AChapter%3AII%3APart%3A200%3ASubpart%3AD%3ASubjgrp%3A34%3A200.336


 
RFQ 20-0090 CDBG-MIT Grant Application and Administrative Services 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

None 

entity in the case of a subrecipient. Federal awarding agencies and pass-
through entities must not impose any other record retention requirements 
upon non-Federal entities. The only exceptions are the following: 

 
(a) If any litigation, claim, or audit is started before the expiration of the 3-
year period, the records must be retained until all litigation, claims, or audit 
findings involving the records have been resolved and final action taken. 

 
(b) When the non-Federal entity is notified in writing by the Federal 
awarding agency, cognizant agency for audit, oversight agency for audit, 
cognizant agency for indirect costs, or pass-through entity to extend the 
retention period. 

 
(c) Records for real property and equipment acquired with Federal funds 
must be retained for 3 years after final disposition. 

 
(d) When records are transferred to or maintained by the Federal awarding 
agency or pass-through entity, the 3-year retention requirement is not 
applicable to the non-Federal entity. 

 
(e) Records for program income transactions after the period of 
performance. In some cases recipients must report program income after the 
period of performance. Where there is such a requirement, the retention 
period for the records pertaining to the earning of the program income starts 
from the end of the non-Federal entity's fiscal year in which the program 
income is earned. 

 
(f) Indirect cost rate proposals and cost allocations plans. This paragraph 
applies to the following types of documents and their supporting records: 
indirect cost rate computations or proposals, cost allocation plans, and any 
similar accounting computations of the rate at which a particular group of 
costs is chargeable (such as computer usage chargeback rates or composite 
fringe benefit rates). 

 
(1) If submitted for negotiation. If the proposal, plan, or other computation 
is required to be submitted to the Federal Government (or to the pass-
through entity) to form the basis for negotiation of the rate, then the 3-year 
retention period for its supporting records starts from the date of such 
submission. 

 
(2) If not submitted for negotiation. If the proposal, plan, or other 
computation is not required to be submitted to the Federal Government (or 
to the pass-through entity) for negotiation purposes, then the 3-year 
retention period for the proposal, plan, or computation and its supporting 
records starts from the end of the 

fiscal year (or other accounting period) covered by the proposal, plan, or 
other computation. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

2 CFR 200.333 

 
 
 
 
 
 
 
 

Contracting with small and minority businesses, women's business 
enterprises, and labor surplus area firms. 
(a) The non-Federal entity must take all necessary affirmative steps to 
assure that minority businesses, women's business enterprises, and labor 
surplus area firms are used when possible. 

 
(b) Affirmative steps must include: 

 
(1) Placing qualified small and minority businesses and women's business 
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None 

enterprises on solicitation lists; 
 

(2) Assuring that small and minority businesses, and women's business 
enterprises are solicited whenever they are potential sources; 

 
(3) Dividing total requirements, when economically feasible, into smaller 
tasks or quantities to permit maximum participation by small and minority 
businesses, and women's business enterprises; 

 
(4) Establishing delivery schedules, where the requirement permits, which 
encourage participation by small and minority businesses, and women's 
business enterprises; 

 
(5) Using the services and assistance, as appropriate, of such organizations 
as the Small Business Administration and the Minority Business 
Development Agency of the Department of Commerce; and 

 
(6) Requiring the prime contractor, if subcontracts are to be let, to take the 
affirmative steps listed in paragraphs (1) through (5) of this 

  section. 

 
 
 
 
 
2 CFR 200.321 

Option Contract 
Language for 

contracts 
awarded prior 

to Grant Award 

 
The contract award is contingent upon the receipt of CDBG-DR funds. If no 
such funds are awarded, the contract shall terminate. 

 
 
Optional 

 
 

EO Clause for Construction Contracts > $10K including administration & engineering contracts associated with construction 
contracts 
THRESHOLD PROVISION CITATION 
 
 
 

>$10,000 

Equal Employment Opportunity. Except as otherwise provided under 41 
CFR Part 60, all contracts that meet the definition of ‘‘federally assisted 
construction contract’’ in 41 CFR Part 60–1.3 must include the equal 
opportunity clause provided under 41 CFR 60–1.4(b), in accordance with 
Executive Order 11246, ‘‘Equal Employment Opportunity’’ (30 FR 12319, 
12935, 3 CFR Part, 1964–1965 Comp., p. 339), as amended by Executive 
Order 11375, ‘‘Amending Executive Order 11246 Relating to Equal 
Employment Opportunity,’’ and implementing regulations at 41 CFR part 
60, ‘‘Office of Federal Contract Compliance Programs, Equal Employment 
Opportunity, Department of Labor.’’ 

 
41 CFR 60-1.4 Equal opportunity clause. 

 
(b) Federally assisted construction contracts. (1) Except as otherwise 
provided, each administering agency shall require the inclusion of the 
following language as a condition of any grant, contract, loan, insurance, 
or guarantee involving federally assisted construction which is not exempt 
from the requirements of the equal opportunity clause: 

 
The applicant hereby agrees that it will incorporate or cause to be 
incorporated into any contract for construction work, or modification 
thereof, as defined in the regulations of the Secretary of Labor at 41 CFR 
Chapter 60, which is paid for in whole or in part with funds obtained from 
the Federal Government or borrowed on the credit of the Federal 

 
 

41 CFR §60- 
1.4(b)  and 2 

CFR 200 
APPENDIX 
II 

(C) 
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Government pursuant to a grant, contract, loan, insurance, or guarantee, or 
undertaken pursuant to any Federal program involving such grant, contract, 
loan, insurance, or guarantee, the following equal opportunity clause: 

 
During the performance of this contract, the contractor agrees as follows: 

 
(1) The contractor will not discriminate against any employee or applicant 
for employment because of race, color, religion, sex, sexual orientation, 
gender identity, or national origin. The contractor will take affirmative 
action to ensure that applicants are employed, and that employees are 
treated during employment without regard to their race, color, religion, sex, 
sexual orientation, gender identity, or national origin. Such action shall 
include, but not be limited to the following: 

 
Employment, upgrading, demotion, or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship. The 
contractor agrees to post in conspicuous places, available to employees and 
applicants for employment, notices to be provided setting forth the 
provisions of this nondiscrimination clause. 

 (2) The contractor will, in all solicitations or advertisements for employees 
placed by or on behalf of the contractor, state that all qualified applicants 
will receive consideration for employment without regard to race, color, 
religion, sex, sexual orientation, gender identity, or national origin. 

 
(3) The contractor will not discharge or in any other manner discriminate 
against any employee or applicant for employment because such employee 
or applicant has inquired about, discussed, or disclosed the compensation 
of the employee or applicant or another employee or applicant. This 
provision shall not apply to instances in which an employee who has access 
to the compensation information of other employees or applicants as a part 
of such employee's essential job functions discloses the compensation of 
such other employees or applicants to individuals who do not otherwise 
have access to such information, unless such disclosure is in response to a 
formal complaint or charge, in furtherance of an investigation, proceeding, 
hearing, or action, including an investigation conducted by the employer, 
or is consistent with the contractor's legal duty to furnish information. 

 
(4) The contractor will send to each labor union or representative of workers 
with which he has a collective bargaining agreement or other contract or 
understanding, a notice to be provided advising the said labor union or 
workers' representatives of the contractor's commitments under this section, 
and shall post copies of the notice in conspicuous places available to 
employees and applicants for employment. 

 
(5) The contractor will comply with all provisions of Executive Order 
11246 of September 24, 1965, and of the rules, regulations, and relevant 
orders of the Secretary of Labor. 

 
(6) The contractor will furnish all information and reports required by 
Executive Order 11246 of September 24, 1965, and by rules, regulations, 
and orders of the Secretary of Labor, or pursuant thereto, and will permit 
access to his books, records, and accounts by the administering agency and 
the Secretary of Labor for purposes of investigation to ascertain compliance 
with such rules, regulations, and orders. 
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(7) In the event of the contractor's noncompliance with the 
nondiscrimination clauses of this contract or with any of the said rules, 
regulations, or orders, this contract may be canceled, terminated, or 
suspended in whole or in part and the contractor may be declared ineligible 
for further Government contracts or federally assisted construction 
contracts in accordance with procedures authorized in Executive Order 
11246 of September 24, 1965, and such other sanctions may be imposed 
and remedies invoked as provided in Executive Order 11246 of September 
24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as 
otherwise provided by law. 

 
(8) The contractor will include the portion of the sentence 

immediately preceding paragraph (1) and the provisions of paragraphs (1) 
through (8) in every subcontract or purchase order 

 unless exempted by rules, regulations, or orders of the Secretary of Labor 
issued pursuant to section 204 of Executive Order 11246 of September 24, 
1965, so that such provisions will be binding upon each subcontractor or 
vendor. The contractor will take such action with respect to any subcontract 
or purchase order as the administering agency may direct as a means of 
enforcing such provisions, including sanctions for noncompliance: 

 
Provided, however, that in the event a contractor becomes involved in, or is 
threatened with, litigation with a subcontractor or vendor as a result of such 
direction by the administering agency, the contractor may request the United 
States to enter into such litigation to protect the interests of the United States. 

 
The applicant further agrees that it will be bound by the above equal 
opportunity clause with respect to its own employment practices when it 
participates in federally assisted construction work: Provided, that if the 
applicant so participating is a State or local government, the above equal 
opportunity clause is not applicable to any agency, instrumentality or 
subdivision of such government which does not participate in work on or 
under the contract. 

 
The applicant agrees that it will assist and cooperate actively with the 
administering agency and the Secretary of Labor in obtaining the 
compliance of contractors and subcontractors with the equal opportunity 
clause and the rules, regulations, and relevant orders of the Secretary of 
Labor, that it will furnish the administering agency and the Secretary of 
Labor such information as they may require for the supervision of such 
compliance, and that it will otherwise assist the administering agency in the 
discharge of the agency's primary responsibility for securing compliance. 

 
The applicant further agrees that it will refrain from entering into any 
contract or contract modification subject to Executive Order 11246 of 
September 24, 1965, with a contractor debarred from, or who has not 
demonstrated eligibility for, Government contracts and federally assisted 
construction contracts pursuant to the Executive Order and will carry out 
such sanctions and penalties for violation of the equal opportunity clause as 
may be imposed upon contractors and subcontractors by the administering 
agency or the Secretary of Labor pursuant to Part II, Subpart D of the 
Executive Order. In addition, the applicant agrees that if it fails or refuses to 
comply with these undertakings, the administering agency may take any or 
all of the following actions: Cancel, terminate, or suspend in whole or in 
part this grant (contract, loan, insurance, guarantee); refrain from extending 
any further assistance to the applicant under the program with respect to 

 



 
RFQ 20-0090 CDBG-MIT Grant Application and Administrative Services 

which the failure or refund occurred until satisfactory assurance of future 
compliance has been received from such applicant; and refer the case to the 
Department of Justice for appropriate legal proceedings. 

 
(c) Subcontracts. Each nonexempt prime contractor or subcontractor shall 
include the equal opportunity clause in each of its nonexempt subcontracts. 

 (d) Inclusion of the equal opportunity clause by reference. The equal 
opportunity clause may be included by reference in all Government contracts 
and subcontracts, including Government bills of lading, transportation 
requests, contracts for deposit of Government funds, and contracts for 
issuing and paying U.S. savings bonds and notes, and such other contracts 
and subcontracts as the Director of OFCCP may designate. 
 
(e) Incorporation by operation of the order. By operation of the order, the 
equal opportunity clause shall be considered to be a part of every contract and 
subcontract required by the order and the regulations in this part to include 
such a clause whether or not it is physically incorporated in such contracts 
and whether or not the contract between the agency and the contractor is 
written. 
 
(f) Adaptation of language. Such necessary changes in language may be 
made in the equal opportunity clause as shall be appropriate to identify 
properly the parties and their undertakings. 
 
[80 FR 54975, Sept. 11, 2015] 

 

 
Construction Contracts   
THRESHOLD PROVISION CITATION 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

>$2,000 

Compliance with the Davis-Bacon Act (40 U.S.C. 3141 et seq.) as 
supplemented by Department of Labor regulations (29 CFR part 
5) and with the Copeland “Anti-Kickback” Act (18 U.S.C. 874; 40 
U.S.C. 3145) as supplemented in Department of Labor regulations (29 CFR 
part 3): 

 
Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by 
Federal program legislation, all prime construction contracts in excess of 
$2,000 awarded by non-Federal entities must include a provision for 
compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-
3148) as supplemented by Department of Labor regulations (29 CFR Part 
5, “Labor Standards Provisions Applicable to Contracts Covering Federally 
Financed and Assisted Construction”). In accordance with the statute, 
contractors must be required to pay wages to laborers and mechanics at a 
rate not less than the prevailing wages specified in a wage determination 
made by the Secretary of Labor. In addition, contractors must be required 
to pay wages not less than once a week. The non-Federal entity must place 
a copy of the current prevailing wage determination issued by the 
Department of Labor in each solicitation. The decision to award a contract 
or subcontract must be conditioned upon the acceptance of the wage 
determination. The non-Federal entity must report all suspected or reported 
violations to the Federal awarding agency. The contracts must also include 
a provision for compliance with the Copeland “Anti-Kickback” Act (40 
U.S.C. 3145), as supplemented by Department of Labor regulations (29 
CFR Part 3, “Contractors and Subcontractors on Public Building or Public 
Work Financed in Whole or in Part by Loans or Grants from the United 
States”). The Act provides that each contractor or subrecipient must be 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

2 CFR 200 
APPENDIX II (D) 



 
RFQ 20-0090 CDBG-MIT Grant Application and Administrative Services 

prohibited from inducing, by any means, any person employed in the 
construction, completion, or repair of public work, to give up any part of 
the compensation to which he or she is otherwise 
entitled. The non-Federal entity must report all suspected or reported 
violations to the Federal awarding agency. 

 
 
 
 
 
 
 

>$100,000 

Contract Work Hours and Safety Standards Act (40 U.S.C. 3701- 3708). 
Where applicable, all contracts awarded by the non- Federal entity in 
excess of $100,000 that involve the employment of mechanics or laborers 
must include a provision for compliance with 40 U.S.C. 3702 and 3704, as 
supplemented by Department of Labor regulations (29 CFR Part 5). Under 
40 U.S.C. 3702 of the Act, each contractor must be required to compute the 
wages of every mechanic and laborer on the basis of a standard work week 
of 40 hours. Work in excess of the standard work week is permissible 
provided that the worker is compensated at a rate of not less than one and 
a half times the basic rate of pay for all hours worked in excess of 40 hours 
in the work week. The requirements of 40 U.S.C. 3704 are applicable to 
construction work and provide that no laborer or mechanic must be 
required to work in surroundings or under working conditions which are 
unsanitary, hazardous or dangerous. These requirements do not apply to 
the purchases of supplies or materials or articles ordinarily available on the 
open market, or contracts for 

transportation or transmission of intelligence. 

 
 
 
 
 
 
 

2 CFR 200 
APPENDIX II (E) 

 
 
 
 

>$150,000 

Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution 
Control Act (33 U.S.C. 1251-1387), as amended— Contracts and subgrants 
of amounts in excess of $150,000 must contain a provision that requires the 
non-Federal award to agree to comply with all applicable standards, orders or 
regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and 
the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387). 
Violations must be reported to the Federal awarding agency and the Regional 
Office of the Environmental Protection Agency (EPA). 

 
 
 

2 CFR 200 
APPENDIX II (G) 

 
 
 
 
 

>$100,000 

Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply 
or bid for an award exceeding $100,000 must file the required certification. 
Each tier certifies to the tier above that it will not and has not used Federal 
appropriated funds to pay any person or organization for influencing or 
attempting to influence an officer or employee of any agency, a member of 
Congress, officer or employee of Congress, or an employee of a member of 
Congress in connection with obtaining any Federal contract, grant or any other 
award covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying 
with non-Federal funds that takes place in connection with obtaining any 
Federal award. Such disclosures are forwarded from tier to tier up to the non-
Federal award. 

 
 
 

2 CFR 200 
APPENDIX II 
(I) 

and 
24 CFR 

§570.303 

 
 
 
 
 
 
 
 
 
 
 
 
 

All Section 3 covered contracts shall include the following clause (referred 
to as the Section 3 clause): 

 
A. The work to be performed under this contract is subject to the 
requirements of Section 3 of the Housing and Urban Development Act of 
1968, as amended, 12 U.S.C. 1701u (Section 3). The purpose of Section 3 
is to ensure that employment and other economic opportunities generated 
by HUD assistance or HUD- assisted projects covered by Section 3, shall, 
to the greatest extent feasible, be directed to low- and very low-income 
persons, particularly persons who are recipients of HUD assistance for 
housing. 

 
B. The parties to this contract agree to comply with HUD's regulations in 
24 CFR part 135, which implement Section 3. As evidenced by their 
execution of this contract, the parties to this contract certify that they are 
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>$100,000 

under no contractual or other impediment that would prevent them from 
complying with the part 135 regulations. 

 
The contractor agrees to send to each labor organization or representative of 
workers with which the contractor has a collective bargaining agreement or 
other understanding, if any, a notice advising the labor organization or 
workers' representative of the contractor's commitments under this Section 3 
clause, and will post copies of the notice in conspicuous places at the work 
site where both employees and applicants for training and employment 
positions can see the notice. The notice shall describe the Section 3 preference, 
shall set forth minimum number and job titles subject to hire, availability of 
apprenticeship and training positions, the qualifications for each; and the 
name and location of the person(s) 

24 CFR 
§135.38 

 taking applications for each of the positions; and the anticipated date the 
work shall begin. 

 
D. The contractor agrees to include this Section 3 clause in every 
subcontract subject to compliance with regulations in 24 CFR part 135, and 
agrees to take appropriate action, as provided in an applicable provision of 
the subcontract or in this Section 3 clause, upon a finding that the 
subcontractor is in violation of the regulations in 24 CFR part 135. The 
contractor will not subcontract with any subcontractor where the contractor 
has notice or knowledge that the subcontractor has been found in violation 
of the regulations in 24 CFR part 135. 

 
E. The contractor will certify that any vacant employment positions, 
including training positions, that are filled (1) after the contractor is selected 
but before the contract is executed, and (2) with persons other than those to 
whom the regulations of 24 CFR part 135 require employment 
opportunities to be directed, were not filled to circumvent the contractor's 
obligations under 24 CFR part 135. 

 
F. Noncompliance with HUD's regulations in 24 CFR part 135 may result 
in sanctions, termination of this contract for default, and debarment or 
suspension from future HUD assisted contracts. 

 
G. With respect to work performed in connection with Section 3 covered 
Indian housing assistance, section 7(b) of the Indian Self- Determination 
and Education Assistance Act (25 U.S.C. 450e) also applies to the work to 
be performed under this contract. Section 7(b) requires that to the greatest 
extent feasible (i) preference and opportunities for training and employment 
shall be given to Indians, and (ii) preference in the award of contracts and 
subcontracts shall be given to Indian organizations and Indian-owned 
Economic Enterprises. Parties to this contract that are subject to the 
provisions of Section 3 and section 7(b) agree to comply with 

Section 3 to the maximum extent feasible, but not in derogation of compliance 
with section 7(b). 

 

 A non-Federal entity that is a state agency or agency of a political 
subdivision of a state and its contractors must comply with section 6002 of 
the Solid Waste Disposal Act, as amended by the Resource Conservation and 
Recovery Act. The requirements of Section 6002 include procuring only 
items designated in guidelines of the Environmental Protection Agency 
(EPA) at 40 CFR part 247 that contain the highest percentage of recovered 
materials practicable, consistent with maintaining a satisfactory level of 
competition, where the purchase price of the item exceeds $10,000 or the 
value of the quantity acquired during the preceding fiscal year exceeded 

 
 
 
 
 
 

2 CFR 200 
APPENDIX II (J) 
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$10,000; procuring solid waste management services in a manner that 
maximizes energy and resource recovery; and establishing an affirmative 
procurement program for procurement of recovered materials identified in 
the EPA guidelines. 

 
[78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75885, Dec. 

19, 2014] 
 Mandatory standards and policies relating to energy efficiency which are 

contained in the state energy conservation plan issued in compliance with the 
Energy Policy and Conservation Act. 

 
42 U.S.C. 6201 
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SERVICES AGREEMENT 
CONTRACT NO. 20-0090 

 
This Services Agreement (the “Agreement”) is made and entered into effective as of the _____ day of 
_____, 202_, by and between the San Jacinto River Authority, a conservation and reclamation district of 
the State of Texas, (“SJRA”) with general and administration offices located at 1577 Dam Site Road, 
Conroe, Texas 77304, 
 
and 
 
                                                         , a [corporation, limited partnership, limited liability company] 
organized under the laws of the State of                , (“CONSULTANT”) with principal offices located at                                                          
_____________________________. 
 
SJRA and CONSULTANT are sometimes referred to herein collectively as the “Parties” or individually 
as a “Party.” 
 
The Parties hereby agree as follows: 
 
ARTICLE 1 – SCOPE OF SERVICES 
 
1.1 CONSULTANT agrees to perform services (the “Services”) related to Grant Writing and 
Application Services for CBDG-MIT Funds as are requested from time to time by SJRA, which 
Services shall be set forth more particularly in Work Orders, the form of which is attached hereto as 
Attachment B, issued from time to time by SJRA and accepted by CONSULTANT. Each Work Order 
shall constitute a separate and independent agreement between CONSULTANT and SJRA. 
 
1.2 Work Orders shall contain the schedule, price, and payment terms applicable to the Services 
within the scope of such orders.  Time is of the essence to this Agreement and all Work Orders.  Work 
Orders shall become effective when an acknowledged copy thereof is signed by a duly authorized officer 
of CONSULTANT, returned to SJRA and countersigned by SJRA.  The specific terms of a Work Order 
may not be modified unless such modifications are agreed to in writing by SJRA and CONSULTANT. 
 
1.3 All Work Orders incorporate and shall be governed by and subject to the terms, conditions, and 
other provisions of this Agreement; provided, however, that a Work Order may specifically state a term, 
condition, or other provision of this Agreement that is being modified thereby. Unless so stated, the 
terms, conditions, or other provisions contained in any Work Order or any proposal attached to or 
incorporated into a Work Order that conflict with any terms, conditions, or other provisions of this 
Agreement shall have no effect and shall be deemed stricken and severed from such Work Orders, and the 
balance of the terms, conditions, and other provisions contained in such Work Orders shall remain in full 
force and effect.  Modifications of the terms, conditions, or other provisions of this Agreement with 
respect to a particular Work Order shall not modify the terms, conditions or other provisions of this 
Agreement with respect to any other Work Order. 
 
1.4 Nothing herein shall obligate SJRA to issue, or CONSULTANT to accept, any Work Orders.  
Further, the Parties agree that nothing in this Agreement shall prohibit the Parties, or either of them, from 
entering into agreements other than this Agreement for services or other work similar to the Services that 
are the subject of this Agreement. 
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ARTICLE 2 – TERM OF AGREEMENT 
 
2.1 This Agreement shall be effective for a term of one (1) year from the date first set forth above and 
shall be automatically renewed without action by either Party for subsequent terms of one year unless 
terminated earlier in writing in accordance with Article 12. 
 
2.2 Notwithstanding the foregoing Paragraph 2.1, this Agreement shall apply to and remain in effect 
for Work Orders issued and accepted during the term of this Agreement until such time as Consultant’s 
obligations in connection with the Services under such Work Orders have been completed and fulfilled; 
provided however, that, pursuant to Article 12, either Party shall have the right to terminate any Work 
Order for cause and SJRA shall have the right to terminate any Work Order for convenience. 
 
2.3 Without limiting the generality of the foregoing Paragraph 2.2, Consultant’s obligations under 
Articles 5, 6, 8, 9, 10, 11, 18, 19 and 20 shall survive the expiration of termination of this Agreement or 
any Work Order. 
 
ARTICLE 3 – COMPENSATION AND PAYMENT 
 
3.1 SJRA agrees to pay CONSULTANT, and CONSULTANT agrees to accept, as full and complete 
compensation for Services properly performed by CONSULTANT in accordance with this Agreement 
and applicable Work Order, the rates and charges agreed upon for a specific Work Order.  Paragraphs A.1 
or A.2 of Attachment A, which is attached hereto and incorporated herein by reference, shall be used to 
negotiate the compensation payable for each Work Order issued hereunder. 
 
3.2 On or before the tenth day of each calendar month, CONSULTANT shall submit an invoice to 
SJRA, together with backup documentation required by SJRA and releases and waivers in forms 
acceptable to SJRA, covering all Services performed under any Work Order by CONSULTANT and its 
subconsultants, subcontractors and suppliers during the preceding calendar month.  CONSULTANT shall 
separately itemize on each invoice: (i) each Work Order for which payment is sought, (ii) the amount 
budgeted for each such Work Order, (iii) the amount of payment requested pursuant to each such Work 
Order, (iv) the amount previously paid pursuant to each such Work Order, (v) descriptions of Services 
performed during the prior month pursuant to each such Work Order, and (vi) the total payment requested 
by such invoice.  SJRA shall pay the amount it agrees to be due within thirty (30) days after receipt of 
such complete invoice and backup documentation. 
 
3.3 SJRA shall have the right but not the obligation to withhold all or any part of payment requested 
in any invoice to protect SJRA from loss or expected loss because of: 
 

(a) Services that are not in compliance with this Agreement or the applicable Work Order or 
any failure of CONSULTANT to perform Services in accordance with the provisions of this 
Agreement or the applicable Work Order;  
 
(b) third party suits, stop notices, claims or liens arising out of Services performed for which 
CONSULTANT is responsible pursuant to this Agreement and asserted or filed against SJRA or 
any of its property or portion thereof or improvements thereon provided that CONSULTANT 
fails to provide SJRA with sufficient evidence that CONSULTANT’s insurance is adequate or 
shall cover the claim(s); 
 
(c) uninsured damage to any INDEMNITEE (hereinafter defined) which results from 
CONSULTANT’s failure to obtain or maintain the insurance required by this Agreement or from 
any action or inaction by CONSULTANT or any of its subcontractors, subconsultants, or 
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suppliers which excuses any insurer from liability for any loss or claim which would, but for such 
action or inaction, be covered by insurance; or  
 
(d) any failure of CONSULTANT to pay any subcontractor, subconsultant, or supplier of 
CONSULTANT the correct, undisputed, and contractually obligated amount for acceptable 
services received and for acceptable supplies received.  CONSULTANT will not include in its 
billings to SJRA any amount in a subcontractor or supplier invoice which it has not paid or does 
not intend to pay within the terms and conditions of the applicable subcontract agreement or 
supplier purchase order. 

 
Any failure by SJRA to exercise its right to withhold all or any part of payment requested in any invoice 
as provided in this Paragraph 3.3 shall not be and shall not be construed as (i) a waiver of SJRA’s right to 
do so in the future, or (ii) evidence that any of the circumstances identified in Subparagraphs 3.3(a) 
through (d) above have not occurred. 
   
3.4 CONSULTANT agrees to pay in full (less any applicable retainage) as soon as reasonably 
practicable, but in no event later than thirty (30) days following payment from SJRA, all subcontractors, 
subconsultants, and any other persons or entities supplying labor, supplies, materials, or equipment in 
connection with Services that are owed payment by CONSULTANT out of such payment made to 
CONSULTANT by SJRA. Further, provided that SJRA has paid CONSULTANT in accordance with the 
terms of this Agreement and any particular Work Order, CONSULTANT shall defend and indemnify 
SJRA from and against any claims for payment asserted or filed by any such person or entity against 
SJRA, its project or property or CONSULTANT. 
 
ARTICLE 4 – STANDARD OF CARE; COORDINATION OF SERVICES; SAFETY; COST 
ESTIMATES; LEGAL COMPLIANCE; THIRD PARTY REVIEW 
 
4.1 CONSULTANT shall: (a) perform, supervise and direct the Services, using reasonable skill and 
attention, in a good, workmanlike and timely manner and in a reasonable and expeditious and economical 
manner consistent with the interests of SJRA; (b) exercise the degree of care, skill, and diligence in the 
performance of the Services in accordance with and consistent with the skill, care and diligence ordinarily 
provided by consultants providing similar services to governmental entities under the same or similar 
circumstances; and (c) utilize reasonable skill, efforts, and judgment in furthering the interests of SJRA 
(collectively, the CONSULTANT’s “Standard of Care”). 
 
4.2 Consistent with its Standard of Care, CONSULTANT shall (a) perform its Services in accordance 
with all applicable laws, codes, ordinances and regulations; (b) perform its Services in an efficient 
manner; and (c) keep SJRA apprised of the status of Services, coordinate its activities with SJRA, and 
accommodate other activities of SJRA at sites that Services impact.  CONSULTANT shall designate an 
authorized representative to be available for consultation, assistance, and coordination of activities. 
 
4.3 CONSULTANT shall be responsible for its own activities at sites including the safety of its 
employees, and that of its subconsultants, subcontractors and suppliers but shall not assume control of or 
responsibility for the site.  Construction contractors of SJRA shall have sole responsibility for providing 
materials, means, and methods of construction, for controlling their individual work areas and safety of 
said areas for all persons, and for taking all appropriate steps to ensure the quality of their work and the 
safety of their employees and of the public in connection with their performance of work or services 
provided under contracts with SJRA.  Without assuming any control over, responsibility for or liability 
whatsoever with respect to the construction contractor obligations of the foregoing sentence, 
CONSULTANT shall notify SJRA if it observes violations of safety regulations or ordinances or quality 
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of work deficiencies by SJRA’s construction contractors.  CONSULTANT shall comply with the site 
safety program and rules established by the construction contractors. 
 
4.4 To the extent that CONSULTANT provides to SJRA any estimate of costs associated with 
construction, any such estimate shall be developed in accordance with CONSULTANT’s Standard of 
Care, but it is recognized by the Parties that neither CONSULTANT nor SJRA has control over the cost 
of the labor, materials, or equipment, over a construction contractor’s methods of determining bid prices, 
or over competitive bidding, market, or negotiating conditions.  Accordingly, CONSULTANT cannot and 
does not warrant or represent that bids or negotiated prices will not vary from SJRA’s budget for the 
project or from any estimate of the cost of work or evaluation prepared or agreed to by CONSULTANT. 
 
4.5 CONSULTANT hereby agrees that the following terms, conditions, verifications, certifications, 
and representations apply to and are incorporated into this Agreement for all purposes: 
 

(a) With respect to providing Services hereunder, CONSULTANT shall comply with any 
applicable Equal Employment Opportunity and/or Affirmative Action ordinances, rules, or 
regulations during the term of this Agreement.  
 
(b) Pursuant to Texas Local Government Code Chapter 176, CONSULTANT shall submit a 
signed Texas Ethics Commission (“TEC”) Conflict of Interest Questionnaire (“CIQ”) at the time 
CONSULTANT submits this signed Agreement to SJRA.  TEC Form CIQ and information 
related to same may be obtained from TEC website by visiting https://www.ethics.state.tx.us/ 
forms/conflict/.  If CONSULTANT certifies that there are no Conflicts of Interest, 
CONSULTANT shall indicate so by writing name of CONSULTANT’s firm and “No Conflicts” 
on the TEC Form CIQ.  
 
(c) If CONSULTANT is a privately held entity, then pursuant to Texas Government Code 
Section 2252.908 and the rules promulgated thereunder by the TEC, CONSULTANT shall 
submit a completed and signed TEC Form 1295 with a certificate number assigned by the TEC to 
SJRA at the time CONSULTANT submits this signed Agreement to SJRA.  TEC Form 1295 and 
information related to same may be obtained from TEC website by visiting 
https://www.ethics.state.tx.us/filinginfo/1295/.  CONSULTANT agrees and acknowledges that 
this Agreement shall be of no force and effect unless and until CONSULTANT has submitted 
said form to SJRA, if and to the extent such form is required under Government Code § 2252.908 
and the rules promulgated thereunder by the TEC.   
 
(d) As required by Chapter 2271, Texas Government Code, CONSULTANT hereby verifies 
that CONSULTANT, including a wholly owned subsidiary, majority-owned subsidiary, parent 
company or affiliate of the same, does not boycott Israel and will not boycott Israel through the 
term of this Agreement.  The term "boycott Israel" in this paragraph has the meaning assigned to 
such term in Section 808.001 of the Texas Government Code, as amended. 
 
(e) Pursuant to Chapter 2252, Texas Government Code, CONSULTANT represents and 
certifies that, at the time of execution of this Agreement, neither CONSULTANT, nor any wholly 
owned subsidiary, majority-owned subsidiary, parent company or affiliate of the same, is engaged 
in business with Iran, Sudan, or any terrorist organization, and is a company listed by the Texas 
Comptroller of Public Accounts under Sections 2270.0201 or 2252.153 of the Texas Government 
Code. 

 
4.6 CONSULTANT acknowledges and agrees that projects of SJRA may be subject to review and 
approval by other third parties.  Accordingly, as and when requested by SJRA, CONSULTANT shall 

https://www.ethics.state.tx.us/%0bforms/conflict/
https://www.ethics.state.tx.us/%0bforms/conflict/
https://www.ethics.state.tx.us/filinginfo/1295/
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submit such information and cooperate with the other third parties to the extent necessary to undergo any 
such review or obtain any such approval. 
 
4.7 CONSULTANT does not represent Work Product to be suitable for reuse on any other project or 
for any other purpose(s).  If SJRA reuses any Work Product without CONSULTANT’s specific written 
verification or adaptation, such reuse will be at the risk of SJRA, without liability to CONSULTANT. 
 
ARTICLE 5 – COST RECORDS 
 
5.1 CONSULTANT shall maintain records and books in accordance with generally accepted 
accounting principles and practices.  For Services provided by CONSULTANT under cost reimbursable, 
time and material or unit price Work Orders, during the period of this Agreement and for five (5) years 
thereafter, CONSULTANT shall maintain records of direct costs for which SJRA is charged.  SJRA shall 
at all reasonable times have access to such records for the purpose of inspecting, auditing, verifying, or 
copying the same, or making extracts therefrom.  SJRA’s audit rights for fixed unit rate or time and 
materials Work Orders shall extend to review of records for the purpose of substantiating man-hours 
worked, units employed, and third party charges only.  Except to the extent audit rights are granted to 
SJRA by applicable law, SJRA shall have no audit rights with respect to the portion of Work Orders or 
Services compensated on a lump sum basis. 
 
ARTICLE 6 – OWNERSHIP OF WORK PRODUCT AND TECHNOLOGY 
 
6.1 All studies, plans, reports, drawings, specifications, cost estimates, software, computations, and 
other information and documents prepared by CONSULTANT, its subconsultants, subcontractors, and/or 
suppliers, in connection with Services or any project of SJRA are and shall remain SJRA’s property upon 
creation (collectively, “Work Product”); provided, however, that Work Product shall not include pre-
existing proprietary information of CONSULTANT, its subconsultants, subcontractors, and/or suppliers 
(“CONSULTANT Proprietary Information”).  To this end, CONSULTANT agrees to and does hereby 
assign, grant, transfer, and convey to SJRA, its successors and assigns, CONSULTANT’s entire right, 
title, interest and ownership in and to such Work Product, including, without limitation, the right to secure 
copyright registration.  CONSULTANT confirms that SJRA and its successors and assigns shall own 
CONSULTANT’s right, title and interest in and to, including without limitation the right to use, 
reproduce, distribute (whether by sale, rental, lease or lending, or by other transfer of ownership), to 
perform publicly, and to display, all such Work Product, whether or not such Work Product constitutes a 
“work made for hire” as defined in 17 U.S.C. Section 201(b).  In addition, CONSULTANT hereby grants 
SJRA a fully paid-up, royalty free, perpetual, assignable, non-exclusive license to use, copy, modify, 
create derivative works from and distribute to third parties CONSULTANT Proprietary Information in 
connection with SJRA’s exercise of its rights in the Work Product, operation, maintenance, repair, 
renovation, expansion, replacement, and modification of projects of SJRA or otherwise in connection 
with property or projects in which SJRA has an interest (whether by SJRA or a third party).  
CONSULTANT shall obtain other assignments, confirmations, and licenses substantially similar to the 
provisions of this paragraph from all of its subconsultants, subcontractors, and suppliers.  Work Product is 
to be used by CONSULTANT only with respect to the project in connection with which such Work 
Product was created and is not to be used on any other project.  CONSULTANT and its subconsultants, 
subcontractors, and suppliers are granted a limited, nonexclusive, non-transferable, revocable license 
during the term of their respective agreements under which each is obligated to perform Services to use 
and reproduce applicable portions of the Work Product appropriate to and for use in the execution of 
Services.  Submission or distribution to comply with official regulatory requirements for other purposes 
in connection with Services is not to be construed as publication in derogation of SJRA’s copyright or 
other reserved rights.  CONSULTANT agrees that all Work Product will be maintained according to the 
provisions of the Public Information Act, Chapter 552, Texas Government Code, and the Local 
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Government Records Act, Chapters 201 through 205, Texas Local Government Code, each as amended. 
CONSULTANT shall deliver all copies of the Work Product to SJRA upon the earliest to occur of 
SJRA’s request, completion of Services in connection with which Work Product was created, or 
termination of this Agreement.  CONSULTANT is entitled to retain copies of Work Product for its 
permanent project records. 
 
6.2 CONSULTANT agrees that all information provided by SJRA in connection with Services shall 
be considered and kept confidential (“Confidential Information”), and shall not be reproduced, 
transmitted, used, or disclosed by CONSULTANT without the prior written consent of SJRA, except as 
may be necessary for CONSULTANT to fulfill its obligations hereunder; provided, however, that such 
obligation to keep confidential such Confidential Information shall not apply to any information, or 
portion thereof, that: 
 

(a) was at the time of receipt by CONSULTANT otherwise known by CONSULTANT by 
proper means;  
 
(b) has been published or is otherwise within the public domain, or is generally known to the 
public at the time of its disclosure to CONSULTANT; 
 
(c) subsequently is developed independently by CONSULTANT, by a person having nothing 
to do with the performance of this Agreement and who did not learn about any such information 
as a result of CONSULTANT’s being a Party to this Agreement;  
 
(d) becomes known or available to CONSULTANT from a source other than SJRA and 
without breach of this Agreement by CONSULTANT or any other impropriety of 
CONSULTANT; 

 
(e) enters the public domain without breach of the Agreement by or other impropriety of 
CONSULTANT;  

 
(f) becomes available to CONSULTANT by inspection or analysis of products available in 
the market; 

 
(g) is disclosed with the prior written approval of SJRA;  
 
(h) was exchanged between SJRA and CONSULTANT and ten (10) years have subsequently 
elapsed since such exchange; or  

 
(i) is disclosed to comply with the Texas Open Records Act or in response to a court order to 
comply with the requirement of a government agency. 

 
6.3 CONSULTANT shall not be liable for the inadvertent or accidental disclosure of Confidential 
Information, if such disclosure occurs despite the exercise of at least the same degree of care as 
CONSULTANT normally takes to preserve and safeguard its own proprietary or confidential information.   
 
6.4 CONSULTANT will advise SJRA of any patents or proprietary rights and any royalties, licenses, 
or other charges which CONSULTANT knows or should know in the exercise of its Standard of Care 
impacts any design provided by CONSULTANT in connection with any Services, and obtain SJRA’s 
prior written approval before proceeding with such Services.  CONSULTANT shall not perform patent 
searches or evaluation of claims, but will assist SJRA in this regard if requested, pursuant to a written 
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change order in accordance with Paragraph 12.1, below.  There will be no charge for CONSULTANT’s 
existing patents.  
 
ARTICLE 7 – INDEPENDENT CONTRACTOR RELATIONSHIP  
 
7.1 In the performance of Services hereunder, CONSULTANT shall be an independent contractor 
with the authority to control and direct the performance of the details of Services and its own means and 
methods.  CONSULTANT shall not be considered a partner, affiliate, agent, or employee of SJRA and 
shall in no way have any authority to bind SJRA to any obligation.   
 
ARTICLE 8 – WARRANTY PERIOD; GUARANTEES 
 
8.1 If within a period of one (1) year following completion of Services under a Work Order, it is 
discovered that such Services were not performed in accordance with CONSULTANT’s Standard of 
Care, SJRA, in its sole discretion, may:  (1) direct CONSULTANT to re-perform and CONSULTANT 
shall re-perform such Services at its own expense, and as expediently or in the manner required for 
SJRA’s needs; or (2) retain such other consultant or consultants as necessary to perform such corrective 
services, and CONSULTANT agrees to pay SJRA’s costs associated with having such other consultant or 
consultants perform such corrective services, and any other damages incurred by SJRA as a result of such 
default.  The obligations of CONSULTANT under this Paragraph 8.1 are in addition to other rights and 
remedies of SJRA available to it pursuant to this Agreement or applicable law.   

 
8.2  CONSULTANT agrees to assign SJRA the warranty or guarantee of any subconsultant, 
subcontractor, supplier or manufacturer of items of services, supplies, machinery, equipment, materials, 
or products provided by CONSULTANT hereunder and cooperate and assist SJRA in SJRA’s 
enforcement thereof.  CONSULTANT's responsibility with respect thereto is limited to such assignment, 
cooperation, and assistance. The representations and warranties of CONSULTANT under this Agreement 
and Work Orders are made in lieu of any other warranties or guarantees and CONSULTANT makes no 
other warranties whether expressed or implied, including any warranty of merchantability or fitness for a 
particular purpose, and CONSULTANT shall have no liability to SJRA based upon any theory of liability 
that any such other warranty was made or breached.    
 
ARTICLE 9 – INDEMNIFICATION 
 
9.1 TO THE FULLEST EXTENT PERMITTED BY LAW, CONSULTANT SHALL 
INDEMNIFY AND HOLD HARMLESS SJRA AND ITS BOARD, DIRECTORS, OFFICERS, 
AGENTS, REPRESENTATIVES AND EMPLOYEES (EACH AN “INDEMNITEE” AND 
COLLECTIVELY, THE “INDEMNITEES”), FROM AND AGAINST CLAIMS, LOSSES, 
DAMAGES, DEMANDS, SUITS, CAUSES OF ACTION, SETTLEMENTS, LIABILITIES, 
COSTS, FINES, JUDGMENTS AND EXPENSES (INCLUDING, WITHOUT LIMITATION, 
REASONABLE AND NECESSARY COURT COSTS, EXPERTS’ FEES AND ATTORNEYS’ 
FEES) (COLLECTIVELY, “LOSSES”), INCLUDING WITHOUT LIMITATION THOSE 
BROUGHT AGAINST OR INCURRED OR SUFFERED BY ANY ONE OR MORE OF THE 
INDEMNITEES AND THOSE ARISING IN FAVOR OF OR BROUGHT BY ANY THIRD 
PARTY, TO THE EXTENT CAUSED BY OR RESULTING FROM AN ACT OF NEGLIGENCE, 
INTENTIONAL TORT, INTELLECTUAL PROPERTY INFRINGEMENT, OR FAILURE TO 
PAY A SUBCONTRACTOR OR SUPPLIER, COMMITTED BY CONSULTANT, ITS AGENT, 
ITS CONSULTANT UNDER CONTRACT, OR ANOTHER ENTITY OVER WHICH 
CONSULTANT EXERCISES CONTROL, UNDER OR IN CONNECTION WITH THIS 
AGREEMENT OR ANY WORK ORDER, EVEN IF SUCH LOSSES ARE CAUSED IN PART BY 
THE NEGLIGENCE OR FAULT, BREACH OR VIOLATION OF A STATUTE, ORDINANCE, 
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GOVERNMENTAL REGULATION, STANDARD OR RULE OR BREACH OF CONTRACT OF 
AN INDEMNITEE OR ANY THIRD PARTY UNDER THE CONTROL OR SUPERVISION OF 
AN INDEMNITEE; PROVIDED, HOWEVER, THAT CONSULTANT’S OBLIGATION TO 
INDEMNIFY AND HOLD HARMLESS SHALL NOT EXTEND TO THE PORTION (IF ANY) 
OF SUCH LOSSES THAT ARE CAUSED BY THE NEGLIGENCE OR FAULT, BREACH OR 
VIOLATION OF A STATUTE, ORDINANCE, GOVERNMENTAL REGULATION, STANDARD 
OR RULE OR BREACH OF CONTRACT OF AN INDEMNITEE OR ANY THIRD PARTY 
UNDER THE CONTROL OR SUPERVISION OF AN INDEMNITEE OTHER THAN 
CONSULTANT OR ITS AGENT OR EMPLOYEE OR SUBCONTRACTORS OF ANY TIER. 
 
9.2 TO THE FULLEST EXTENT PERMITTED BY LAW, AND TO THE EXTENT A 
DEFENSE IS NOT PROVIDED FOR THE INDEMNITEES UNDER AN INSURANCE POLICY 
AS REQUIRED UNDER SECTION 11.1(f) HEREOF OR THE INDEMNITEES’ ATTORNEYS’ 
FEES ARE NOT OTHERWISE RECOVERED UNDER THE INDEMNITY PROVISION SET 
FORTH IN SECTION 9.1 HEREOF, CONSULTANT SHALL, UPON FINAL ADJUDICATION 
OF THE LOSSES AS DEFINED IN SECTION 9.1 HEREOF AND WITHIN THIRTY (30) DAYS 
FOLLOWING THE DATE OF A WRITTEN DEMAND, REIMBURSE THE INDEMNITEES 
FOR ALL REASONABLE ATTORNEYS’ FEES INCURRED TO DEFEND AGAINST THE 
LOSSES IN PROPORTION TO CONSULTANT'S LIABILITY TO ANY THIRD PARTY FOR 
SUCH  LOSSES. 
 
ARTICLE 10 – LIMITATION OF LIABILITY 
 
10.1 Neither Party hereto shall be liable to the other Party or its affiliates for any loss of profit, loss of 
revenue, loss of use or any other indirect, consequential or special damages (excluding fines and penalties 
levied by a regulatory agency), even if caused by the sole or concurrent negligence of a Party, whether 
active or passive, and even if advised of the possibility thereof. 

 
10.2 Nothing herein shall be construed as creating any personal liability on the part of any board 
member, officer, employee, or agent of SJRA. 
 
ARTICLE 11 – INSURANCE 
 
11.1  General Requirements.  CONSULTANT shall, at all times during the performance of Services 
pursuant to Work Orders issued under this Agreement and for not less than two years after the completion 
of any Services, provide and require all subconsultants and subcontractors to provide insurance coverage 
with companies lawfully authorized to do business in Texas and acceptable to SJRA and with forms of 
policies acceptable to SJRA, which coverage will protect CONSULTANT from claims set forth below 
which may arise out of or result from CONSULTANT’s Services and operations under this Agreement 
and any Work Order for which CONSULTANT may be legally liable, whether such Services or 
operations are by CONSULTANT or a subconsultant or subcontractor of CONSULTANT or by anyone 
directly or indirectly employed by any of them, or by anyone for whose acts any of them may be liable, 
and meeting not less than the minimum requirements set forth in this Article 11.  Such insurance is to be 
provided at the sole cost of CONSULTANT and all subconsultants and subcontractors.  The terms 
“subconsultant” and “subcontractor” for the purposes of this Article 11 shall include subconsultants and 
subcontractors of any tier. 
 

(a) Kinds of Claims  

(1)  claims under workers’ compensation, disability benefit and other similar 
employee benefit acts which are applicable to CONSULTANT’s Services to be 
performed; 
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(2)  claims for damages because of bodily injury, occupational sickness or disease, or 
death of CONSULTANT’s employees; 

 
(3)  claims for damages because of bodily injury, sickness or disease, or death of any 
person other than CONSULTANT’s employees; 
 
(4)  claims for damages insured by usual personal injury liability coverage which are 
sustained (i) by a person as a result of an offense directly or indirectly related to 
employment of such person by CONSULTANT, or (ii) by another person; 

 
(5)  claims for damages other than to CONSULTANT’s work itself, because of injury 
to or destruction of tangible property, including loss of use resulting therefrom; 

 
(6)  claims for damages because of bodily injury, death of a person or property 
damage arising out of ownership, maintenance or use of a motor vehicle; 

 
(7)  claims involving contractual liability insurance applicable to CONSULTANT’s 
indemnification obligations under this Agreement; and  

 
(8)  claims for errors and omissions in the provision of consulting services of the kind 
rendered by CONSULTANT pursuant to this Agreement.  

 
(b) Policies and Minimum Limits of Liability 

 
Kinds of Insurance: Limits of Liability*: 

A.  Workers’ Compensation  
 Texas Operations 
 Employer’s Liability 
 

Statutory 
Bodily Injury by Accident $1,000,000 Each 
Accident 
Bodily Injury by Disease $1,000,000 Each 
Employee  
Bodily Injury by Disease $1,000,000 Policy 
Limit  

B.  Commercial General Liability 
 Including but not limited to: 
   1. premises/operations  
   2. independent contractor 
   3. products and completed operations 
   4. personal injury liability with 

employment exclusion deleted 
   5. contractual 

$2,000,000 General Aggregate 
$2,000,000 Products/Completed Operations 
   Aggregate  
$1,000,000 Each Occurrence 
$2,000,000 Personal and Advertising Injury  
$300,000 Fire Damage Liability 

C.  Professional Liability  
 

$1,000,000 per claim 
$2,000,000 Aggregate 

D.  Business Automobile Liability 
 Including all Owned, Hired, and 
 Non-owned Automobiles  

$1,000,000 Combined Single Limit Per 
Occurrence 
 

E.  Umbrella Liability 
 

$1,000,000 Per Occurrence 
$1,000,000 Aggregate Bodily Injury and 
   Property Damage 
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* Aggregate limits are per 12-month policy period unless otherwise indicated; defense costs shall be 
excluded from limits of liability of each policy other than Professional Liability Insurance; 
Commercial General Liability Insurance coverage limits shall be on a per-project basis.   

 
(c) All required insurance shall be maintained with responsible insurance carriers acceptable 
to SJRA and lawfully authorized to issue insurance of the types and amounts set forth in this 
Article 11.  Carriers should have a Best’s Financial Strength Rating of at least “A-” and a Best’s 
Financial Size Category of Class VIII or better, according to the most current edition of Best’s 
Key Rating Guide, Property-Casualty United States or be of sufficient size and financial strength 
as adjudged by SJRA to meet the financial obligations evidenced in the certificate of insurance. 
 
(d) All certificates shall be in a form reasonably acceptable to SJRA and each certificate 
must state to the extent permitted by Texas Insurance Code Chapter 1811 that the policy may not 
expire or be cancelled, materially modified, or nonrenewed unless the carrier and/or 
CONSULTANT gives SJRA thirty (30) days advance written notice.  When any required 
insurance, due to the attainment of a normal expiration date or renewal date, shall expire, 
CONSULTANT shall, prior to such expiration, supply SJRA with certificates of insurance and 
amendatory riders or endorsements that clearly evidence the continuation of all coverage in the 
same manner, limits of protection, and scope of coverage as is required by this Agreement.  Any 
renewal or replacement policies shall be in form and substance satisfactory to SJRA and written 
by carriers acceptable to SJRA and meeting the requirements of this Article 11.  CONSULTANT 
shall or shall cause the applicable carrier or carriers to give written notice to SJRA within thirty 
(30) days of the date on which total claims by any Party against insurance provided pursuant to 
this Article 11 reduce the aggregate amount of coverage below the amounts required by this 
Article 11.  In addition, CONSULTANT shall or shall cause the applicable carrier or carriers to 
provide SJRA with amendatory riders or endorsements to the Commercial General Liability 
Insurance policy that specify that the coverage limits apply on a per-project basis. 

 
(e) With respect to all policies required in this Article 11, as soon as practicable prior to 
execution of this Agreement, CONSULTANT shall deposit with SJRA true and correct original 
certificates thereof, bearing notations or accompanied by other evidence satisfactory to SJRA that 
the requirements of this Article 11 are being met.  If requested to do so by SJRA, 
CONSULTANT shall also furnish the originals or certified copies of the insurance policies for 
inspection including but not limited to copies of endorsements.   

 
(f) All policies of insurance and certificates, with the exception of Professional Liability and 
Workers’ Compensation Insurance, shall name the INDEMNITEES as additional insureds.  
Without limiting the foregoing, CONSULTANT’s Commercial General Liability Insurance 
policy shall name the INDEMNITEES as additional insureds pursuant to ISO Additional Insured 
Endorsements CG 20-10-10-01 and CG 20-33-10-01 or their combined equivalents.  Further, the 
CONSULTANT shall provide the INDEMNITEES any defense provided by its Commercial 
General Liability Insurance policy to the fullest extent allowed by law. 

 
(g) CONSULTANT hereby waives all rights of recovery and damages against the 
INDEMNITEES to the extent such damages are covered or should have been covered by the 
insurance obtained or required to be obtained by CONSULTANT under this Agreement.  All of 
CONSULTANT’s policies of insurance, with the exception of Professional Liability Insurance, 
shall include a waiver of subrogation in favor of the INDEMNITEES. 

 
(h) The Parties intend that the CONSULTANT’S insurance shall be primary and non-
contributing with respect to any other insurance maintained by SJRA and all policies of insurance 
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obtained by CONSULTANT shall be endorsed to be primary and non-contributing with respect to 
any other insurance maintained by SJRA.  

 
(i) If any policy required to be purchased pursuant to this Article 11 is subject to a 
deductible, self-insured retention or similar self-insurance mechanism which limits or otherwise 
reduces coverage, the deductible, self-insured retention, or similar self-insurance mechanism shall 
be the sole responsibility of CONSULTANT in the event of any loss and CONSULTANT hereby 
waives any claim therefor against any INDEMNITEE. 

  
(j) CONSULTANT shall require and cause its subconsultants and subcontractors to purchase 
and maintain the insurance policies set forth in Paragraph 11.1(b) above with limits of liability 
commensurate with the amount of each subconsulting or subcontract agreement, but in no case 
less than $500,000 per occurrence.  CONSULTANT shall provide copies of insurance certificates 
for all such insurance to SJRA prior to any subconsultant’s or subcontractor’s performance of any 
Services.   

 
(k) If CONSULTANT fails to procure or to maintain in force the insurance required by this 
Article 11, SJRA may secure such insurance and the costs thereof shall be borne by 
CONSULTANT.  CONSULTANT shall reimburse SJRA the cost of such insurance plus a ten 
percent (10%) administrative charge within ten (10) days after billing by SJRA.  Any sum 
remaining unpaid fifteen (15) days after billing by SJRA shall bear interest at the rate of twelve 
percent (12%) per annum until paid by CONSULTANT.  Except to the extent prohibited by 
Subchapter C of Chapter 151 of the Texas Insurance Code, CONSULTANT shall defend, 
indemnify, and hold harmless the INDEMNITEES from and against any and all losses, claims, 
damages, and expenses (including, without limitations, court costs, costs of defense, and 
attorneys’ fees), that any INDEMNITEE may incur as a result of CONSULTANT’s failure to 
obtain or cause to be obtained the specific endorsements or insurance required pursuant to this 
Agreement.  Failure of any INDEMNITEE to identify any deficiency in the insurance forms 
provided shall not be construed as a waiver of CONSULTANT’s obligation to maintain such 
insurance and to cause such insurance to be maintained. 

 
(l) CONSULTANT’s compliance with the provisions of this Article 11 shall not be deemed 
to constitute a limitation of CONSULTANT’s liability with respect to claims covered by 
insurance provided or required pursuant to this Article 11 or in any way limit, modify, or 
otherwise affect CONSULTANT’s obligation under this Agreement or otherwise. 
CONSULTANT’s obligations under this Agreement to defend, indemnify and/or hold harmless 
INDEMNITEES shall not be limited in any way by any insurance required of CONSULTANT by 
this Agreement or otherwise provided or maintained by CONSULTANT. Any insurance 
obligations of CONSULTANT under this Agreement are independent from CONSULTANT’s 
obligations under this Agreement to defend, indemnify and/or hold harmless INDEMNITEES.  
The insolvency, bankruptcy, or failure of any insurance company carrying insurance for 
CONSULTANT or any subcontractor, or the failure or any insurance company to pay claims 
accruing shall not be held to waive any of the provisions of this Agreement.   

 
(m) If requested by SJRA, CONSULTANT shall furnish or shall cause to be furnished any 
such other insurance or limits as SJRA may reasonably deem necessary for any Work Order or 
Orders and the cost thereof shall be charged to SJRA by appropriate modification of any such 
Order(s).   
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ARTICLE 12 – CHANGES; TERMINATION FOR CONVENIENCE; TERMINATION FOR 
CAUSE 
 
12.1  SJRA may, at any time and from time to time, make written changes to Work Orders in the form 
of modifications, additions, or omissions.  In the event that any such change, through no fault of 
CONSULTANT, shall impact CONSULTANT’s compensation or schedule, then (a) such changes shall 
be authorized by written change order issued by SJRA and accepted by CONSULTANT, and (b) an 
equitable adjustment shall be made to the Work Order in writing duly executed by both Parties, to reflect 
the change in compensation and schedule. 
 
12.2  SJRA may for convenience terminate this Agreement, any Work Order issued under this 
Agreement, or CONSULTANT’s right to perform Services under this Agreement or any Work Order by 
at any time giving seven (7) days written notice of such termination.  In such event, SJRA shall have the 
right but not the obligation to assume all obligations and commitments that CONSULTANT may have in 
good faith undertaken or incurred in connection with the Services terminated, and SJRA shall pay 
CONSULTANT, as its sole and exclusive remedy, for Services properly performed to date of termination 
and for reasonable costs of closing out such Services provided SJRA has pre-approved such costs.  
CONSULTANT shall not be entitled to lost profit on unperformed Services or any consequential 
damages of any kind.  Upon termination, CONSULTANT shall invoice SJRA for all services performed 
by CONSULTANT prior to the time of termination which have not previously been compensated.  
Payment of undisputed amounts in the final invoice shall be due and payable within thirty (30) days after 
receipt by SJRA and SJRA’s receipt of all Work Product. 
 
12.3 This Agreement or any Work Order may be terminated by either Party in the event that the other 
Party fails to perform in accordance with its requirements and such Party does not cure such failure within 
ten (10) days after receipt of written notice describing such failure.  In the event that SJRA terminates this 
Agreement or any Work Order for cause, CONSULTANT shall not be entitled to any compensation until 
final completion of the then ongoing Services and any such entitlement shall be subject to SJRA’s right to 
offset and/or recoup all damages and costs associated with finally completing such Services.  If for any 
reason, CONSULTANT is declared in default and/or terminated by SJRA under any Work Order with 
SJRA, SJRA shall have the right to offset and apply any amounts which might be owed to SJRA by 
CONSULTANT against any earned but unpaid amounts owed to CONSULTANT by SJRA under any 
Work Order.  In the event any Work Order is terminated by SJRA, CONSULTANT shall promptly 
deliver to SJRA all Work Product with respect to such terminated Work Order. 
 
ARTICLE 13 – FORCE MAJEURE 
 
13.1  Any delay in performance or non-performance of any obligation other than an obligation to make 
a payment as required under this Agreement or any Work Order, of CONSULTANT contained herein 
shall be excused to the extent such delay in performance or non-performance is caused by Force Majeure.  
“Force Majeure” shall mean fire, flood, act of God, earthquakes, extreme weather conditions, epidemic, 
pandemic, war, riot, civil disturbance or unrest, imposition of martial law, restrictions imposed by civil 
authority, loss of control of civil authority, illegal activity, extreme unreliability or failure of the utility 
infrastructure, failure of the US banking system, loss of access to communication systems, sabotage, 
terrorism, or judicial restraint, but only to the extent that such event (i) is beyond the reasonable control of 
and cannot be reasonably anticipated by or the effects cannot be reasonably alleviated by CONSULTANT 
and (ii) prevents the performance of Services. 
 
13.2  If CONSULTANT is affected by Force Majeure, CONSULTANT shall promptly provide notice 
to SJRA, explaining in detail the full particulars and the expected duration thereof.  Notice will be 
considered prompt if delivered within five days after CONSULTANT first becomes aware that the event 
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of Force Majeure will affect the performance of Services and the end of the restrictions, if any, on 
CONSULTANT’s ability to communicate with SJRA.  CONSULTANT shall use its commercially 
reasonable efforts to mitigate the interruption or delay if it is reasonably capable of being mitigated. 
 
ARTICLE 14 – SUCCESSORS, ASSIGNMENT AND SUBCONTRACTING  
 
14.1 SJRA and CONSULTANT bind themselves and their successors, executors, administrators and 
permitted assigns to the other Party of this Agreement and to the successors, executors, administrators and 
permitted assigns of such other party, in respect to all covenants of this Agreement. 
 
14.2  No right or interest in this Agreement or any Work Order shall be assigned by CONSULTANT or 
SJRA without the prior written consent of the other Party. 
 
14.3  Prior to commencement of any part of the Services to be provided under any Work Order with 
respect to which CONSULTANT has elected to subcontract, CONSULTANT will notify SJRA in writing 
of the identity of the particular subcontractor, subconsultant or supplier CONSULTANT intends to 
employ for the performance of such part of the Services and the scope of Services it will perform.  SJRA 
shall have the right within twenty-one (21) calendar days of such written notice to disallow 
CONSULTANT’s employment of any particular subcontractor, subconsultant or supplier, provided that 
any reasonable additional costs incurred by CONSULTANT as a result of such disallowance shall be 
borne by SJRA.  
  
ARTICLE 15 – SEVERABILITY; NON-WAIVER  
 
15.1  If any provision or portion thereof of this Agreement or any Work Order is deemed unenforceable 
or void, then such provision or portion thereof shall be deemed severed from the Agreement or such Work 
Order and the balance of the Agreement or Work Order shall remain in full force and effect. 
 
15.2 Failure by SJRA in any instance to insist upon observance or performance by CONSULTANT of 
any term, condition or obligation of this Agreement shall not be deemed a waiver by SJRA of any such 
observance or performance. No waiver by SJRA of any term, condition, obligation or breach of this 
Agreement will be binding upon SJRA unless in writing, and then will be for the particular instance 
specified in such writing only. Payment of any sum by SJRA to CONSULTANT with knowledge of any 
breach will not be deemed a waiver of such breach or any other breach. 
 
ARTICLE 16 – LICENSE REQUIREMENTS  
 
16.1 The CONSULTANT and any subconsultant shall have and maintain any licenses, registrations 
and certifications required by the State of Texas or recognized professional organizations governing the 
Services performed under this Agreement and any Work Order. 
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ARTICLE 17 – ENTIRE AGREEMENT  
 
17.1 This Agreement and all Work Orders issued under it contain the full and complete understanding 
of the Parties pertaining to their subject matter and supersede any and all prior and contemporaneous 
representations, negotiations, agreements or understandings between the Parties, whether written or oral.  
The Agreement and Work Orders may be modified only in writing, signed by both Parties.  
 
ARTICLE 18 – GOVERNING LAW; VENUE 
 
18.1  This Agreement and Work Orders, and its and their construction and any disputes arising out of, 
connected with, or relating to this Agreement or Work Orders shall be governed by the laws of the State 
of Texas, without regard to its conflicts of law principles. Venue of all dispute resolution proceedings 
arising out of, connected with or relating to this Agreement, shall be in Montgomery County, Texas. 
 
ARTICLE 19 – DISPUTE RESOLUTION  
 
19.1  In the event of any dispute arising out of or relating to this Agreement, any Work Order or any 
Services which SJRA and CONSULTANT have been unable to resolve within thirty (30) days after such 
dispute arises, a senior representative of CONSULTANT shall meet with the General Manager of SJRA 
at a mutually agreed upon time and place not later than forty-five (45) days after such dispute arises to 
attempt to resolve such dispute.  In the event such representatives are unable to resolve any such dispute 
within fifteen (15) days after such meeting, either Party may, by written notice to the other, submit such 
dispute to non-binding mediation before a mutually agreeable mediator.  If the Parties are unable to agree 
upon a mediator within twenty (20) days after such written notice of submission to mediation, the 
American Arbitration Association shall be empowered to appoint a qualified mediator pursuant to the 
American Arbitration Association Construction Industry Mediation Rules.  If the dispute is technical in 
nature, the mediator appointed by the American Arbitration Association shall be qualified by at least ten 
(10) years’ experience in construction, engineering, and/or public works operations.  The mediation shall 
be conducted within thirty (30) days of the selection or appointment of the mediator, as applicable.  The 
mediation shall be held at a mutually agreeable location in Montgomery County, Texas.  If the Parties are 
unable to agree on a location, the mediation shall be held at the offices of the American Arbitration 
Association closest to Conroe, Texas. 
 
19.2 Any dispute arising out of or relating to this Agreement or any Work Order or any Services not 
resolved pursuant to Article 19.1, shall be resolved, by litigation in a court of competent jurisdiction. 
 
19.3 Notwithstanding the foregoing, in the event SJRA and any other consultant and/or any contractor 
are involved in a dispute in connection with a project for which CONSULTANT has provided Services, 
and SJRA, in its sole discretion, determines that CONSULTANT’s participation in any dispute resolution 
meeting or mediation proceeding between SJRA and any such consultant and/or contractor is necessary to 
the resolution of such dispute, CONSULTANT agrees to attend and participate at its own cost in any such 
dispute resolution meeting or mediation proceeding.    
 
19.4 If CONSULTANT brings any claim against SJRA and CONSULTANT does not prevail with 
respect to such claim, CONSULTANT shall be liable for all attorneys’ fees and costs incurred by SJRA 
as a result of such claim. 
 
ARTICLE 20 – ELECTRONIC SIGNATURES; COUNTERPARTS  
 
20.1 This Agreement may be executed in counterparts, each of which shall be deemed an original, but 
all of which together shall be deemed to be one and the same agreement. A signed copy of this Agreement 
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delivered by facsimile, email, or other means of electronic transmission shall be deemed to have the same 
legal effect as delivery of an original signed copy of this Agreement.  Duplicate copies of duly executed 
and delivered counterparts of this Agreement shall be deemed to have the same full force and effect as 
originals and may be relied upon as such. Notwithstanding the foregoing, the Parties agree that this 
Agreement and any Work Order may be executed using electronic signatures at their option and 
discretion, and, in such event, the provisions of the Uniform Electronic Transaction Act, Chapter 332, 
Texas Business and Commerce Code, as amended, and any applicable policies and procedures of SJRA 
regarding electronic signatures shall apply.    
 
ARTICLE 21 – CONFIDENTIALITY  
 
21.1  Neither CONSULTANT nor any of its subconsultants shall publish or release any publicity or 
public relations materials of any kind concerning or relating to this Agreement, the Services or the 
activities of SJRA, unless such materials have first been reviewed and approved in writing by SJRA.  This 
provision shall not apply to mandatory reports which CONSULTANT or its subconsultants are required 
by law to file with governmental authorities. 
 
 IN WITNESS WHEREOF, the Parties have entered into this Agreement as of the day and year 
herein above first written. 
 
CONSULTANT:     SJRA: 
Name       San Jacinto River Authority  
 
By:       By:       

Name                   Jace A. Houston 
Title                        General Manager 

  
Date:       Date:       
 
ATTEST:      ATTEST: 
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ATTACHMENT A 
 
Compensation terms for cost reimbursable and lump sum Services: 
 
 
A.1. COMPENSATION BASED ON COST WITH MULTIPLIER 
 
 For management and support staff, SJRA will compensate CONSULTANT on the basis of a 
multiplier added to the Raw Salary Cost as shown in the table below for the Scope of Work specified in 
the Work Order.  Management is defined as a manager, supervisor, engineer, scientist or other recognized 
profession.  Typically, management employees are salaried exempt employees.  Typically, support staff 
employees are hourly non-exempt employees.  The Raw Salary Cost for salaried employees is defined as 
the annual base salary excluding bonuses, burdens, and benefits divided by 2080.  For hourly personnel, 
the Raw Salary Cost is defined as the hourly wage paid to the employee exclusive of burdens and 
benefits.  Any shift premiums or premiums paid for hours worked in excess of 40 per week will be added 
to the base hourly wage and will be considered a part of the Raw Salary Cost.   
 

(a) RAW SALARY MULTIPLIERS 
 

X.XX for management and support staff working at CONSULTANT or its subcontractor, 
subconsultant, or vendor offices 
 
2.86 for management and support staff working in the field during construction or at 
SJRA offices for a minimum period of six (6) consecutive months  
 

 
(b) EXPENSES 

 
“Billable Expenses” include all costs and expenses directly attributable to performance of the 
Services, which are in good accounting practice direct costs of the Services and not covered by 
the allowance for payroll burden and general office overhead and profit.  Costs of outside services 
will be charged at actual invoice cost plus ten percent (10%).  “Billable Expenses” include: 
subconsultants; travel expenses to and from locations outside Harris and Montgomery Counties; 
and copies of all deliverables submitted to SJRA. All local vehicle use outside Harris and 
Montgomery Counties will be reimbursed at the current IRS allowable rate with no markup.  All 
other expenses are considered to be covered by the allowance for payroll burden and general 
office overhead and profit and are non-billable expenses. 

 
A.2. LUMP SUM COMPENSATION  
 
 SJRA will compensate CONSULTANT on the basis of a mutually agreed upon lump sum price 
for the scope of work specified in the Work Order.  SJRA may ask CONSULTANT for a cost estimate for 
the scope of work prior to issuing the Work Order.  The cost estimate will include a summary breakdown 
showing the labor hours and cost, subconsultant costs, and other direct costs included in the estimate.  
Labor rates to be used in preparing the estimate will be the actual salary or wage of the employee times 
the appropriate multiplier specified in A.1 (a) above.  CONSULTANT will submit and SJRA will pay 
monthly invoices based on the mutually agreed upon percentage of the project completed. 
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ATTACHMENT B 
 

This Work Order is issued subject to, is governed by and incorporates by reference that certain Services 
Agreement, Contract No. _________, between the SJRA and CONSULTANT effective 
__________________, 201_. 
 
Work Order Date: _____________________ 
 
CONSULTANT:  ________________ 
 
Type of Compensation:  ______________________________________________________ 
 
Compensation: ______________________________________________________________ 
 
Location of Services: (County) __________________________________________________ 
 
Description of Services: ________________________________________________________ 
 
Deliverables: See Attached.  
 
 
 
Schedule Requirements:    Commence Services: ________________ 
 
      Completion of Services: _______________ 
 
      Submittal Dates for Each Deliverable: See Attached. 
Agreed to by: 
 
SJRA 
 
By:      
 
Name: Jace A. Houston   
 
Title: General Manager   
 
and 
 
 
[CONSULTANT] 
 
By:      
 
Name:      



 
RFQ 20-0090 CDBG-MIT Grant Application and Administrative Services 

EXHIBIT O 
GENERAL LAND OFFICE 

GRANT ADMINISTRATION SERVICES CONTRACT 
(Sample follows.  The particular form may be specified or revised by SJRA to conform with applicable 

law or agency regulations or requirements, including but not limited to requirements of the Texas 
General Land Office and the Department of Housing and Urban Development) 



GRANT ADMINISTRATION SERVICES FOR   
NON-HOUSING OR RENTAL/NON-RENTAL HOUSING PROJECTS  

UNDER THE U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM 

CONTRACT NO. ______________ 
 

THE ****insert subrecipient name**** (the “Subrecipient”) and ****insert vendor name****, 
Tax Identification Number *** (“Provider”), each a “Party” and collectively, “the Parties,” enter 
into the following contract for grant administration services (the “Contract”) pursuant to Local 
Govt. Code 252 and 2 C.F.R. Part 200.  
 
WHEREAS, the Subrecipient has received U.S. Department of Housing and Urban Development 
Community Development Block Grant – Disaster Recovery (“CDBG-DR”) funds, administered 
by the Texas General Land Office (“GLO”) for damage sustained from _______________; and 
 
WHEREAS, the CDBG-DR program is funded under the Transportation, Housing and Urban 
Development, and Related Agencies Appropriation Act, 2016, Pub. L. No. 114-113. 
 
NOW, THEREFORE, the Parties agree to the following terms and conditions: 
 

I.  DEFINITIONS / INTERPRETIVE PROVISIONS / PROJECT DESCRIPTION 
 
1.01 DEFINITIONS 

“Activity” means a defined class of works or services authorized to be accomplished using 
CDBG-DR grant funds. Activities are specified in Subrecipient Budgets as ‘Category,’ and 
the terms are interchangeable under this Contract. 
“Administrative and Audit Regulations” means the regulations included in Title 2, CFR, 
Part 200. Chapter 321 of the Texas Government Code; Subchapter F of Chapter 2155 of 
the Texas Government Code; and the requirements of Article VII herein. With regard to 
any federal funding, agencies with the necessary legal authority include: the relevant 
federal agency, the Comptroller General, the General Accounting Office, the Office of 
Inspector General, and any of their authorized representatives.  In addition, state agencies 
and/or designee’s with the authority to audit and inspect include, the Subrecipient, the 
GLO, the GLO’s contracted examiners, the State Auditor’s Office, the Texas Attorney 
General’s Office and the Texas Comptroller of Public Accounts. 
“Activity” means a defined class of works or services authorized to be accomplished using 
CDBG-DR grant funds. Activities are specified in Subrecipient Budgets as ‘Category,’ and 
the terms are interchangeable under this Contract. 
“Attachment” means documents, terms, conditions, or additional information physically 
added to this Contract following the execution page, or incorporated by reference, as if 
physically. 
“Amendment” means a written agreement, signed by the parties hereto, which documents 
alterations to the Contract. 



“Benchmark” or “Billing Milestone” means a clearly defined set of incremental services 
that must be performed; or an interim level of accomplishment that must be met by Provider 
in order to receive periodic incremental and final reimbursement for services under this 
Contract.  
“CDBG—DR” means the Community Development Block Grant—Disaster Recovery 
Program administered by the U.S. Department of Housing and Urban Development, in 
cooperation with the GLO. 
“Certificate of Construction Completion” means a document submitted by an engineer or, 
if none, a construction contractor, to a Grantee which, when executed by the Grantee, 
indicates acceptance of the non-housing project, as built. 
“Contract” means this entire document, along with any Attachments, both physical and 
incorporated by reference; and any Amendments. 
“Contract Period” means the period of time between the effective date of a contract and its 
expiration or termination date. 
“Deliverable” means a unit or increment of work to include, any item, report, data, 
document, photograph, or other submission required to be delivered under the terms of this 
Contract, in whatever form =. 
“Federal Assurances” means Standard Form 424B (Rev. 7-97) (non-construction projects); 
or Standard Form 424D (Rev. 7-97) (construction projects), in Attachment A, attached 
hereto and incorporated herein for all purposes.  
“Federal Certifications” means U.S. Department of Commerce Form CD-512 (12-04), 
“Certifications Regarding Lobbying – Lower Tier Covered Transactions,” also in 
Attachment A, attached hereto and incorporated herein for all purposes.  
“Final Inspection Report” means the document submitted by the housing contractor to a 
Subrecipient under a CDBG-DR Housing grant contract, indicating the completed 
construction of one Housing Unit. 
“Fiscal Year” means the period beginning September 1 and ending August 31 each year, 
which is the annual accounting period for the State of Texas. 
“GAAP” means “Generally Accepted Accounting Principles.”  
“GASB” means the Governmental Accounting Standards Board. 
“General Affirmations” means the statements in Attachment B, attached hereto and 
incorporated herein for all purposes, which Provider affirms by executing this Contract.  
“GLO” means the Texas General Land Office, its officers, employees, and designees. 
“GLO-Vendor Contract” means the contract or contracts between the GLO and Provider 
procured through the Solicitation; such GLO-Vendor Contract is hereby incorporated 
herein by reference, for all purposes. 
“Grant Administration Fee” means the amount to be paid to Provider for all services 
performed for a Subrecipient. 



“Housing” refers to a project involving home repair, home reconstruction, and new home 
construction; including housing for single-family and multi-family rental units under a 
CDBG-DR program grant. 
“Housing Unit” means one house, or one multi-family rental unit.  
“HSP” means HUB Subcontracting Plan, as outlined by Chapter 2161 of the Texas 
Government Code. 
“HUB” means Historically Underutilized Business, as defined by Chapter 2161 of the 
Texas Government Code. 
“HUD” means the United States Department of Housing and Urban Development. 
“Mentor Protégé” means the Comptroller of Public Accounts’ leadership program found 
at: http://www.window.state.tx.us/procurement/prog/hub/mentorprotege/ 
“Non-housing” refers to a project involving the restoration and/or repair of infrastructure 
facilities and the economic revitalization activities approved under a CDBG-DR program 
grant. 
“Performance Statement” means Provider’s detailed scope of work hereby incorporated for 
all purposes as Attachment C. 
“Project” means the grant administration services described in SECTION 1.03 of this 
Contract and in any applicable Attachments. 
“Project Completion Report” means a report containing an “as built” accounting of all 
projects completed under a CDBG-DR non-housing or housing grant, and containing all 
information required to completely close out a grant file.  
“Project Implementation Manual” means a set of guidelines for the CDBG-DR Program, 
incorporated herein by reference for all purposes in its entirety. 
“Project Period” means the stated time for completion of a Project assigned by Work Order, 
if any. 
“Prompt Pay Act” means Chapter 2251, Subtitle F of Title 10 of the Texas Government 
Code. 
“Provider” means ****insert vendor name****, selected to provide the services under this 
Contract, if any. 
“Public Information Act” means Chapter 552 of the Texas Government Code. 
“Quarterly Report” means a document submitted by Provider to a Subrecipient for approval 
and submission to the GLO as a condition of reimbursement, as discussed in SECTION 1.05 
and ARTICLE III, below.  
 “RFQ”/“RFP”means the Subrecipient’s Request for Qualifications/Proposals No. 
________, or the Solicitation, as defined below. 
“Setup” means documentation, submitted by a Subrecipient, necessary for the GLO to 
determine that housing sites meet minimum eligibility criteria, resulting in approval for the 
Subrecipient to move forward with the projects.   

http://www.window.state.tx.us/procurement/prog/hub/mentorprotege/
http://www.window.state.tx.us/procurement/prog/hub/mentorprotege/


“Solicitation” means Subrecipient’s Request for Qualifications/Proposals No. _______, 
including any Addenda. 
“Solicitation Response” means Provider’s full and complete response to the Solicitation, 
including any Addenda. 
“State of Texas TexTravel” means Texas Administrative Code, Title 34, Part 1, Chapter 5, 
Subchapter C, Section 5.22, relative to travel reimbursements under this Contract, if any. 
“Subcontractor” means an individual or business that signs a contract to perform part or all 
of the obligations of Provider under this Contract. 
“Subrecipient” means ****insert subrecipient name****, a local governmental body or 
political subdivision that receives funds under HUD’s CDBG—DR Program for housing 
projects. Any Work Order issued for services to a recipient of a housing grant shall refer 
to “Subrecipient” as the party served.  
“Subrecipient Agreement” means the contractual agreement for a CDBG-DR housing or 
non-housing grant between the GLO and the Subrecipient for which Provider performs 
services assigned by the Subrecipient, if any. 
“Technical Guidance Letter or ‘TGL’” means an instruction, clarification, or interpretation 
of the requirements of the CDBG-DR Program, issued by the GLO to specified recipients, 
applicable to specific subject matter, to which the addressed Program participants shall be 
subject.  
“Weekly Report” means a document submitted weekly by a Subrecipient showing the 
status of all housing projects, both completed and remaining, and any other information as 
may be required by the GLO.  

 
1.02  INTERPRETIVE PROVISIONS 

(a) The meanings of defined terms are equally applicable to the singular and plural 
forms of the defined terms;  

(b) The words “hereof,” “herein,” “hereunder,” and similar words refer to this Contract 
as a whole and not to any particular provision, section, attachment, work order, or 
schedule of this Contract unless otherwise specified;  

(c) The term “including” is not limiting and means “including without limitation” and, 
unless otherwise expressly provided in this Contract, (i) references to contracts 
(including this Contract) and other contractual instruments shall be deemed to 
include all subsequent amendments and other modifications thereto, but only to the 
extent that such amendments and other modifications are not prohibited by the 
terms of this Contract, and (ii) references to any statute or regulation are to be 
construed as including all statutory and regulatory provisions consolidating, 
amending, replacing, supplementing, or interpreting the statute or regulation;  

(d) The captions and headings of this Contract are for convenience of reference only 
and shall not affect the interpretation of this Contract;  

(e) All attachments within this Contract, including those incorporated by reference, and 
any amendments are considered part of the terms of this Contract;  



(f) This Contract may use several different limitations, regulations, or policies to 
regulate the same or similar matters.  All such limitations, regulations, and policies 
are cumulative and each shall be performed in accordance with its terms;  

(g) Unless otherwise expressly provided, reference to any action of the Subrecipient or 
by the Subrecipient by way of consent, approval, or waiver shall be deemed 
modified by the phrase “in its/their sole discretion.”  Notwithstanding the preceding 
sentence, any approval, consent, or waiver required by, or requested of, the 
Subrecipient shall not be unreasonably withheld or delayed; 

(h) Time is of the essence in this Contract. 
(i) In the event of conflicts or inconsistencies between this contract and its 

attachments, such conflicts or inconsistencies shall be resolved by reference to the 
documents in the following order of priority: Signed Contract; Attachments to the 
Contract: Attachment X, Attachment Y, Attachment Z (Attachment order will be 
specific to each Contract, Provider’s Response will be the last item in the overall 
list.); Solicitation Documents; and Provider’s Response to Solicitation.  

General Rule: Contract, General Affirmations, Insurance, other docs created by us like the 
solicitation, then docs created by them. Ask an Atty if you have out of the ordinary 
documents 
 
1.03 PROJECT 

Provider shall perform, or cause to be performed at the direction of the Subrecipient, in 
assistance to Subrecipient, comprehensive administration services necessary to facilitate 
activities for the disaster relief, recovery, restoration, and economic revitalization in areas 
affected by ____________ under the CDBG—DR Program.  Provider will assist the 
Subrecipient in fulfilling State and Federal CDBG-DR statutory responsibilities related to 
recovery from Hurricanes Ike and Dolly including, but not limited to, performing grant 
administration services for non-housing and/or housing projects.  Grant administrative 
services must be performed in compliance with (i) HUD requirements, (ii) the Non-
Exclusive List of Laws, Rules, and Regulations in Attachment D; (iii) this Contract and 
all Attachments, including Provider’s Performance Statement, Attachment C; (iv) any 
Amendments to this Contract; (v) any Technical Guidance Letter, program requirements, 
or program guidance that may be issued by the GLO; (vi) GLO RFQ Nos. __________; 
and (viii) Provider’s full and complete response to the RFQ (“the Project”). 
 
Provider shall be responsible at all times for maintaining close oversight of approved 
projects and record-keeping including, but not limited to, obtaining and maintaining, 
through Provider’s own efforts, the Subrecipient’s current Performance Statement /  
Implementation Schedule, and Budget, including Revisions approved and Technical 
Guidance Letters issued by the GLO; and any other information that may be required for 
the satisfactory performance by Provider of the services herein described or assigned under 
a Work Order, as discussed below.  
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1.04 REPORTING REQUIREMENTS 
Provider shall assist the Subrecipient to timely submit all reports and documentation that 
are required under this Contract and any Subrecipient Agreement. 
 
 WEEKLY REPORTS – APPLICABLE TO HOUSING PROJECTS ONLY: 
 
Provider submit to the Subrecipient a Weekly Report containing all information as required 
by the GLO under the Subrecipeint Agreement including, but not limited to, the number of 
Housing Units completed and the number of Housing Units remaining to be completed.   
 

QUARTERLY REPORTS – APPLICABLE TO NON-HOUSING AND HOUSING 
PROJECTS: 

 
QUARTERLY REPORTS ARE REQUIRED AS A CONDITION OF REIMBURSEMENT TO ALL 
SUBRECIPIENTS.  It is incumbent upon Provider to facilitate the submission of each 
Quarterly Report in a timely manner.  Each Quarterly Report shall include progress made 
since the prior reporting period, current Benchmarks achieved, projected quantities, 
problems encountered and detailed plans to correct them, goals to be accomplished in the 
subsequent reporting period, and any other information as may be required by the GLO.   
 
The GLO may review the Quarterly Report(s) and may request revisions to be made.  
Provider shall make itself aware of such revision requests and shall assist the Subrecipient 
in making appropriate revisions.  Upon acceptance of the Quarterly Report and submission 
of a properly prepared invoice, appropriate payment may be made to Subrecipient and to 
Provider.   
 
In the sole discretion of the GLO, reports may be requested more often than quarterly, and 
Provider shall facilitate the timely submission to the GLO of such additional information 
by the Grant Recipient. 
 
Reimbursement may be withheld if a Quarterly Report is delinquent or deficient, in 
the sole discretion of the GLO. 
 

PROJECT COMPLETION REPORTS: 
 
NON-HOUSING SERVICES:  Provider shall prepare and submit to the Subrecipient a draft 
Project Completion Report (PCR) by the close of business no later than thirty (30) days 
from Provider’s receipt of the fully executed final Certificate of Construction Completion 
(“COCC”).  Provider shall then cooperate with the Subrecipient to submit the final, signed, 
PCR to the GLO by the close of business no later than sixty (60) days from Provider’s 
receipt of the fully executed final COCC.  The PCR must be submitted in accordance with 
the specifications in the Project Implementation Manual, and must include a full 
description of all Subrecipient projects, both as originally assigned and as ultimately 
completed, accounting for all Amendments, Revisions, and Technical Guidance Letters, if 
any. 
 



HOUSING SERVICES:  Provider shall prepare and submit to the Subrecipient a draft PCR by 
the close of business no later than thirty (30) days from Provider’s receipt of the last Final 
Inspection Report, which indicates that all Housing Units approved in Subrecipient’s grant 
have been completed.  Provider shall then cooperate with the Subrecipient to submit a final, 
signed, PCR to the GLO by the close of business no later than sixty (60) days from 
Provider’s receipt of the last Final Inspection Report.   The PCR must be submitted in 
accordance with the specifications in the Project Implementation Manual, and must include 
a full description of all Subrecipient projects, both as originally assigned and as ultimately 
completed, accounting for all Amendments, Revisions, and Technical Guidance Letters, if 
any. 
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II. TERM 
 

2.01 DURATION 
This Contract shall be effective as of the date signed by the last party, and shall terminate 
on __________.  The Subrecipient, at its own discretion, may extend any contract awarded 
pursuant to the Solicitation for up to _____ (_) additional _____ (_) year terms or until the 
time the grant funding expires, whichever comes first.  Any extension will be subject to 
terms and conditions mutually agreeable to both parties.  
 

2.02 EARLY TERMINATION 
The Subrecipient may terminate this Contract by giving written notice specifying a 
termination date at least thirty (30) days subsequent to the date of the notice.  Upon receipt 
of any such notice, Provider shall cease work, undertake to terminate any relevant 
subcontracts, and incur no further expense related to this Contract.  Such early termination 
shall be subject to the equitable settlement of the respective interests of the parties, accrued 
up to the date of termination. 
 

2.03 ABANDONMENT OR DEFAULT 
If the Provider defaults on the Contract, the Subrecipient reserves the right to cancel the 
Contract without notice and either re-solicit or re-award the Contract to the next best 
responsive and responsible vendor qualified under the Solicitation. The defaulting provider 
will not be considered in the re-solicitation and may not be considered in future 
solicitations for the same type of work, unless the specification or scope of work 
significantly changed. The period of suspension will be determined by the Subrecipient 
based on the seriousness of the default. 
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III. CONSIDERATION 
 

3.01 CONTRACT LIMIT, FEES, AND EXPENSES 
Provider will be compensated on a negotiated fee basis, for a not to exceed amount of **** 
DOLLARS ($***.**), reimbursable in increments as shown in the Benchmarks in 
Attachment C for the type of work to be performed.  The Grant Administration Fee shall 
not exceed the maximum amount available for such services as prescribed by the 
Subrecipient Agreement, the GLO, HUD or any governing law, for the term of this 
Contract.  The Subrecipient agrees to pay Provider in accordance with The Prompt Pay Act 
Tex. Govt. Code Ch. 2251.   
 
The form of invoice will be prescribed by the Subrecipient and made available to 
Provider in a separate submission from the Subrecipient. 
 
Grant funds must not be commingled between or among HUD funding rounds; nor 
between or among Non-Housing and Housing assignments.  
 
Reimbursement for services may be requested based on the Benchmarks, according to the 
type of services authorized, contingent upon Provider’s facilitation of the timely 
submission of each Quarterly Report required, as discussed in SECTION 1.04, above.   

 
At a minimum, invoices must clearly reflect: 

  
(a) Provider’s Contract Number;  
(b) the name and GLO Contract Number (12 digits) of the Subrecipient 

Agreement to which services have been provided; 
(c) the current amount being billed; 
(d) the cumulative amount billed previously;  
(e) the balance remaining to be billed; and  
(f) an itemized statement of services performed, including documentation 

as required under the Contract, such as invoices, receipts, statements, 
stubs, tickets, time sheets, and any other which, in the judgment of the 
Subrecipient, provides full substantiation of reimbursable costs 
incurred.  

Subject to the maximum Contract amount authorized herein, upon specific, prior, written 
approval by the Subrecipient, lodging, travel, and other incidental direct expenses may be 
reimbursed under this Contract for professional or technical personnel who are (a) away 
from the cities in which they are permanently assigned; (b) conducting business 
specifically authorized by the Subrecipient; and (c) performing services not originally 
contemplated in the Scope of Services.   
The limit for such reimbursements shall be the rates established by the Comptroller of the 
State of Texas, as outlined in the State of Texas travel guidelines, TexTravel. If a rate within 



the limits set forth in TexTravel is not available, Provider shall use its best efforts to obtain 
the lowest available room rate.  Provider shall obtain prior approval from the Subrecipient. 

NOTICE TO PROVIDER: 
Failure to include all of the information required in SECTION 3.01 with each invoice may result 

in a significant delay in processing payment for the invoice. 
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IV. PROVIDER’S WARRANTY, AFFIRMATIONS, AND ASSURANCES 
 

4.01 PERFORMANCE WARRANTY 
Provider represents that all services performed under this Contract will be performed in a 
manner consistent with a degree of care and skill ordinarily exercised by members of the 
same profession currently practicing under similar circumstances.  Provider represents that 
all work product, including Deliverables if any, under this Contract shall be completed in a 
manner consistent with standards in the applicable trade, profession, or industry; shall 
conform to or exceed the specifications set forth in the incorporated Attachments (if any); 
and shall be fit for ordinary use, of good quality, and with no material defects.  If Provider 
fails to submit Deliverables timely or to perform satisfactorily under conditions required 
by this Contract, the Subrecipient may require Provider, at its sole expense, to the extent 
such defect or damage is caused by the negligence of Provider, to (a) repair or replace all 
defective or damaged Deliverables; (b) refund any payment received for all defective or 
damaged Deliverables and, in conjunction therewith, require Provider to accept the return 
of such Deliverables; and/or (c) take necessary action so that future performance and 
Deliverables conform to the Contract requirements. 
 

4.02 GENERAL AFFIRMATIONS 
To the extent that they are applicable, Provider further certifies that the General 
Affirmations in Attachment B have been reviewed, and that Provider is in compliance with 
each of the requirements reflected therein. 

 
4.03 FEDERAL ASSURANCES  

To the extent that they are applicable, Provider further certifies that the Federal Assurances 
in Attachment A have been reviewed and that Provider is in compliance with each of the 
requirements reflected therein.  The Federal Assurance form must be executed by Provider’s 
authorized signatory. 
 

4.04 FEDERAL CERTIFICATIONS 
To the extent that they are applicable, Provider further certifies that the Federal 
Certifications also in Attachment A have been reviewed, and that Provider is in 
compliance with each of the requirements reflected therein.  The Federal Certifications form 
must be executed by Provider’s authorized signatory. 
 
In addition, Provider certifies that it is in compliance with any other applicable federal 
laws, rules, or regulations, as they may pertain to this Contract including, but not limited 
to, those listed in Attachment C. 
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V. FEDERAL AND STATE FUNDING, RECAPTURE OF FUNDS, AND OVERPAYMENT 
 

5.01 FEDERAL FUNDING  
(a) Funding for this Contract is appropriated under the Transportation, Housing and 

Urban Development, and Related Agencies Appropriation Act, 2016, Pub. L. No. 
114-113 enacted on December 18, 2015, to facilitate disaster recovery, restoration, 
economic revitalization, and to affirmatively further fair housing in accordance 
with Executive Order 12892, in areas affected by Hurricanes Dolly and Ike, which 
are Presidentially-declared major disaster areas under Title IV of the Robert T. 
Stafford Disaster Relief and Emergency Assistance Act (42 U.S.C. 5121 et seq.).  
The fulfillment of this Contract is based on those funds being made available to the 
GLO as the lead administrative state agency.  All expenditures under this Contract 
must be made in accordance with this Contract, the rules and regulations 
promulgated under the CDBG-DR Program, and any other applicable laws.  
Further, Provider acknowledges that all funds are subject to recapture and 
repayment for non-compliance. 

(b) All participants in the CDBG-DR grant program must have a data universal 
numbering system (DUNS) number, as well as a Commercial And 
Government Entity (CAGE) Code.   

(c) The DUNS number and CAGE Code must be reported to the GLO for use in 
various grant reporting documents, and may be obtained by visiting the 
Central Contractor Registration web site at:  

https://www.bpn.gov/ccr/ 
 Assistance with this web site may be obtained by calling 866-606-8220. 

5.02 STATE FUNDING 
(a) This Contract shall not be construed as creating any debt on behalf of the State of 

Texas and/or the GLO in violation of Article III, Section 49, of the Texas Constitution. 
In compliance with Article VIII, Section 6 of the Texas Constitution, it is understood 
that all obligations of the GLO hereunder are subject to the availability of state funds.  
If such funds are not appropriated or become unavailable, the Subrecipient, in its sole 
discretion, may terminate this Contract.  In that event, the parties shall be discharged 
from further obligations, subject to the equitable settlement of their respective 
interests, accrued up to the date of termination. 

 
(b) Furthermore, any claim by Provider for damages under this Contract may not exceed 

the amount of funds appropriated for payment, but not yet paid to Provider, under 
the annual budget in effect at the time of the breach.  Nothing in this provision shall 
be construed as a waiver of sovereign immunity. 
 

5.03 RECAPTURE OF FUNDS 
Provider shall conduct, in a satisfactory manner as determined by the Subrecipient, the 
Project as set forth in the Contract.  The discretionary right of the Subrecipient to terminate 
for convenience under SECTION 2.02 notwithstanding, it is expressly understood and 

https://www.bpn.gov/ccr/


agreed by Provider that the Subrecipient shall have the right to terminate the Contract and 
to recapture, and be reimbursed for any payments made by the Subrecipient (i) that exceed 
the maximum allowable HUD rate; (ii) that are not allowed under applicable laws, rules, and 
regulations; or (iii) that are otherwise inconsistent with this Contract, including any 
unapproved expenditures. 
 

5.04 OVERPAYMENT 
Provider understands and agrees that it shall be liable to the Subrecipient or the GLO for 
any costs disallowed pursuant to financial and/or compliance audit(s) of funds received 
under this Contract.  Provider further understands and agrees that reimbursement of such 
disallowed costs shall be paid by Provider from funds which were not provided or 
otherwise made available to Provider under this Contract. 
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VI. OWNERSHIP 
 

6.01  OWNERSHIP AND THIRD PARTY RELIANCE 
(a) The Subrecipient shall own, and Provider hereby assigns to the GLO, all right, title, 

and interest in all services to be performed; all goods to be delivered; and/or all 
other related work product prepared, or in the course of preparation, by Provider (or 
its subcontractors) pursuant to this Contract, together with all related worldwide 
intellectual property rights of any kind or character (collectively, the “Work 
Product”).  Under no circumstance will any license fee, royalty, or other 
consideration not specified in this Contract be due to Provider for the assignment 
of the Work Product to the GLO or for the GLO’s use and quiet enjoyment of the 
Work Product in perpetuity.  Provider shall promptly submit all Work Product to 
the GLO upon request or upon completion, termination, or cancellation of this 
Contract for any reason, including all copies in any form or medium.   

 
(b) Provider and the Subrecipient shall not use, willingly allow, or cause such Work 

Product to be used for any purpose other than performance of Provider’s obligations 
under this Contract without the prior written consent of either party and the GLO.  
Work Product is for the exclusive use and benefit of, and may be relied upon only 
by the parties.  Prior to distributing any Work Product to any third party, other than 
the GLO, the parties shall advise such third parties that if it relies upon or uses such 
Work Product, it does so entirely at its own risk without liability to the GLO, 
Provider, or the Subrecipient. 
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VII. RECORDS, AUDIT, RETENTION, CONFIDENTIALITY, PUBLIC RECORDS  
 

7.01 BOOKS AND RECORDS 
Provider shall keep and maintain under GAAP or GASB, as applicable, full, true, and 
complete records necessary to fully disclose to the Subrecipient, the GLO, the State of Texas 
Auditor’s Office, the United States Government, and/or their authorized representatives 
sufficient information to determine compliance with the terms and conditions of this Contract 
and all state and federal rules, regulations, and statutes. 
 

7.02 INSPECTION AND AUDIT 
(a) Provider agrees that all relevant records related to this Contract and any Work Product 

produced in relation to this Contract, including the records and Work Product of its 
Subcontractors, shall be subject to the Administrative and Audit Regulations.  
Accordingly, such records and Work Product shall be subject, at any time, to 
inspection, examination, audit, and copying at any location where such records and 
Work Product may be found, with or without notice from the Subrecipient, the GLO, 
HUD, or other government entity with necessary legal authority.  Provider agrees to 
cooperate fully with any federal or state entity in the conduct of inspection, 
examination, audit, and copying, including providing all information requested.  
Provider will ensure that this clause concerning federal and state entities’ authority to 
inspect, examine, audit, and copy records and Work Product, and the requirement to 
fully cooperate with the federal and state entities, is included in any subcontract it 
awards.   

 
(b) Provider understands that acceptance of state funds under this Contract acts as 

acceptance of the authority of the State Auditor’s Office to conduct an audit or 
investigation in connection with those funds.  Provider further agrees to cooperate fully 
with the State Auditor’s Office in the conduct of the audit or investigation, including 
providing all records requested.  Provider will ensure that this clause concerning the 
State Auditor’s Office’s authority to audit state funds and the requirement to fully 
cooperate with the State Auditor’s Office is included in any subcontracts it awards.  
Additionally, the State Auditor’s Office shall at any time have access to and the rights 
to examine, audit, excerpt, and transcribe any pertinent books, documents, working 
papers, and records of Provider relating to the Contract for any purpose. HUD, the 
Comptroller General, the General Accounting Office, the Office of Inspector General, or 
any authorized representative of the U.S. Government shall also have this right of 
inspection. PROVIDER SHALL ENSURE THAT ALL SUBCONTRACTS AWARDED REFLECT 
THE REQUIREMENTS OF THIS SECTION 7.02, AND THE REQUIREMENT TO COOPERATE. 
 

(c) Provider will be deemed to have read and have knowledge of all applicable federal, 
state, and local laws, regulations, and rules including, but not limited to those identified 
in Attachment D, governing audit requirements pertaining to the Project. 
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7.03 PERIOD OF RETENTION 
All records relevant to this Contract shall be retained for a period subsequent to the final 
closeout of the State of Texas CDBG-DR grant program, in accordance with federal 
regulations.  The Subrecipient will notify all Program participants of the date upon 
which local records may be destroyed. 
 

7.04 CONFIDENTIALITY 
To the extent permitted by law, Provider and the Subrecipient agree to keep all information 
confidential, in whatever form produced, prepared, observed, or received by Provider or 
the Subrecipient to the extent that such information is: (a) confidential by law; (b) marked 
or designated “confidential” (or words to that effect) by Provider or the Subrecipient; or 
(c) information that Provider or the Subrecipient is otherwise required to keep confidential 
by this Contract.  Furthermore, Provider will not advertise that it is doing business with the 
Subrecipient, use this Contract as a marketing or sales tool, or make any press releases 
concerning work under this Contract without the prior written consent of the Subrecipient. 
 

7.05 PUBLIC RECORDS 
Information related to the performance of this Contract may be subject to the Public 
Information Act (“PIA”) and will be withheld from public disclosure or released only in 
accordance therewith.  Provider shall make any information required under the PIA available 
to the Subrecipient in portable document file (“.pdf”) format or any other format agreed 
between the Parties.  Failure of Provider to mark as “confidential” or a “trade secret” any 
information that it believes to be excepted from disclosure waives any and all claims Provider 
may make against the Subrecipient for releasing such information without prior notice to 
Provider.  Provider shall notify the Subrecipient within twenty-four (24) hours of receipt 
of any third party written requests for information, and forward a copy of said written 
requests to the Subrecipient.   If the request was not written, Provider shall forward the 
third party's contact information to the Subrecipient.  
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VIII. MISCELLANEOUS PROVISIONS 
 

8.01 INSURANCE 
Provider shall acquire for the duration of this Contract insurance with financially sound and 
reputable insurers licensed by the Texas Department of Insurance, in the type and amount 
and in the form required by Attachment E of this Contract, REQUIRED INSURANCE AND 
FORM.  Furthermore, Provider shall submit a certificate of liability insurance as required 
under this Contract, including (if requested) a schedule of coverage (or “underwriter’s 
schedules”) establishing to the satisfaction of the Subrecipient the nature and extent of 
coverage granted by each policy.  
 
Provider shall submit certificates of insurance and endorsements electronically, in the 
manner requested by the Subrecipient. In the event that any policy is determined to be 
deficient to comply with the terms of this Contract, Provider shall secure such additional 
policies or coverage as the Subrecipient may reasonably request or that are required by law 
or regulation.  
 
Provider will be responsible for submitting renewed certificates of insurance and 
endorsements, as evidence of insurance coverage throughout the term of this Contract.  
Provider may not be actively working on behalf of the Subrecipient if the insurance coverage 
does not adhere to insurance requirements.  Failure to submit required insurance documents 
may result in the cancellation of this Contract. 
 

8.02 TAXES/WORKERS’ COMPENSATION/UNEMPLOYMENT INSURANCE  
PROVIDER AGREES AND ACKNOWLEDGES THAT DURING THE EXISTENCE 
OF THIS CONTRACT, PROVIDER SHALL BE ENTIRELY RESPONSIBLE FOR THE 
LIABILITY AND PAYMENT OF PROVIDER’S AND PROVIDER'S EMPLOYEES’ 
TAXES OF WHATEVER KIND, ARISING OUT OF THE PERFORMANCES IN THIS 
CONTRACT.  PROVIDER AGREES TO COMPLY WITH ALL STATE AND 
FEDERAL LAWS APPLICABLE TO ANY SUCH PERSONS, INCLUDING LAWS 
REGARDING WAGES, TAXES, INSURANCE, AND WORKERS' COMPENSATION.  
THE SUBRECIPIENT SHALL NOT BE LIABLE TO THE PROVIDER, ITS 
EMPLOYEES, AGENTS, OR OTHERS FOR THE PAYMENT OF TAXES OR THE 
PROVISION OF UNEMPLOYMENT INSURANCE AND/ OR WORKERS’ 
COMPENSATION OR ANY BENEFIT AVAILABLE TO A STATE EMPLOYEE OR 
EMPLOYEE OF ANOTHER GOVERNMENTAL ENTITY CUSTOMER. 2) 
PROVIDER AGREES TO INDEMNIFY AND HOLD HARMLESS THE 
SUBRECIPIENT, THE GLO, THE STATE OF TEXAS AND/OR THEIR EMPLOYEES, 
AGENTS, REPRESENTATIVES, CONTRACTORS, AND/OR ASSIGNEES FROM 
ANY AND ALL LIABILITY, ACTIONS, CLAIMS, DEMANDS, OR SUITS, AND ALL 
RELATED COSTS, ATTORNEYS’ FEES, AND EXPENSES, RELATING TO TAX 
LIABILITY, UNEMPLOYMENT INSURANCE AND/OR WORKERS’ 
COMPENSATION IN ITS PERFORMANCE UNDER THIS CONTRACT.  PROVIDER 
SHALL BE LIABLE TO PAY ALL COSTS OF DEFENSE INCLUDING ATTORNEYS’ 
FEES.  THE DEFENSE SHALL BE COORDINATED BY PROVIDER WITH THE 
SUBRECIPIENT NAMED AS A DEFENDANT IN ANY LAWSUIT AND PROVIDER 



MAY NOT AGREE TO ANY SETTLEMENT WITHOUT FIRST OBTAINING THE 
CONCURRENCE FROM THE SUBRECIPIENT.  PROVIDER AND THE 
SUBRECIPIENT AGREE TO FURNISH TIMELY WRITTEN NOTICE TO EACH 
OTHER OF ANY SUCH CLAIM. 
 

8.03 LEGAL OBLIGATIONS 
Provider shall procure and maintain for the duration of this Contract any state, county, city, 
or federal license, authorization, insurance, waiver, permit, qualification or certification 
required by statute, ordinance, law, or regulation to be held by Provider to provide the 
goods or services required by this Contract.  Provider will be responsible for payment of 
all taxes, assessments, fees, premiums, permits, and licenses required by law.  Provider 
agrees to be responsible for payment of any such government obligations not paid by its 
subcontractors during performance of this Contract. 
 

8.04 INDEMNITY  
EXCEPT FOR DAMAGES DIRECTLY OR PROXIMATELY CAUSED BY THE GROSS 
NEGLIGENCE OF THE SUBRECIPIENT OR THE GLO, PROVIDER SHALL INDEMNIFY AND 
HOLD HARMLESS THE SUBRECIPIENT, THE STATE OF TEXAS, THE GLO, AND THE 
OFFICERS, REPRESENTATIVES, AGENTS, AND EMPLOYEES OF THE SUBRECIPIENT, THE 
STATE OF TEXAS, AND THE GLO FROM ANY LOSSES, CLAIMS, SUITS, ACTIONS, DAMAGES, 
OR LIABILITY (INCLUDING ALL COSTS AND EXPENSES OF DEFENDING AGAINST ALL OF THE 
AFOREMENTIONED) ARISING IN CONNECTION WITH: 
 

 THIS CONTRACT; 
 ANY NEGLIGENCE, ACT, OMISSION, OR MISCONDUCT IN THE 

PERFORMANCE OF THE SERVICES REFERENCED HEREIN; OR 
 ANY CLAIMS OR AMOUNTS ARISING OR RECOVERABLE UNDER FEDERAL OR 

STATE WORKERS’ COMPENSATION LAWS, THE TEXAS TORT CLAIMS ACT, 
OR ANY OTHER SUCH LAWS. 

 
PROVIDER SHALL BE RESPONSIBLE FOR THE SAFETY AND WELL BEING OF ITS 
EMPLOYEES, CUSTOMERS, AND INVITEES.  THESE REQUIREMENTS SHALL SURVIVE THE 
TERM OF THIS AGREEMENT UNTIL ALL CLAIMS HAVE BEEN SETTLED OR RESOLVED AND 
SUITABLE EVIDENCE TO THAT EFFECT HAS BEEN FURNISHED TO THE SUBRECIPIENT.  THE 
PROVISIONS OF THIS SECTION 8.03 SHALL SURVIVE TERMINATION OF THIS CONTRACT.   
 

8.05 ASSIGNMENT AND SUBCONTRACTS 
Provider shall not assign, transfer, or delegate any rights, obligations, or duties under this 
Contract without the prior written consent of the Subrecipient.  Notwithstanding this 
provision, it is mutually understood and agreed that Provider may subcontract with others for 
some or all of the services to be performed.  In any approved subcontracts, Provider shall 
legally bind such subcontractor to perform and make such subcontractor subject to all the 
duties, requirements, and obligations of Provider as specified in this Contract.  Nothing in this 
Contract shall be construed to relieve Provider of the responsibility for ensuring that the goods 



delivered and/or the services rendered by Provider and/or any of its subcontractors comply 
with all the terms and provisions of this Contract.  Provider will provide written notification 
to the Subrecipient of any such subcontractor performing fifteen percent (15%) or more of 
the work under this Contract, including the name and taxpayer identification number of 
subcontractor, the task(s) being performed, and the number of subcontractor employees 
expected to work on the task. 
 

8.06 RELATIONSHIP OF THE PARTIES 
Provider is associated with the Subrecipient only for the purposes and to the extent specified 
in this Contract, and, with respect to Provider’s performance pursuant to this Contract, 
Provider is and shall be an independent contractor and, subject only to the terms of this 
Contract, shall have the sole right to supervise, manage, operate, control, and direct 
performance of the details incident to its duties under this Contract.  Nothing contained in 
this Contract shall be deemed or construed to create a partnership or joint venture, to create 
relationships of an employer-employee or principal-agent, or to otherwise create for the 
Subrecipient or the GLO any liability whatsoever with respect to the indebtedness, liabilities, 
and obligations of Provider or any other party.  Provider shall be solely responsible for, and 
the Subrecipient shall have no obligation with respect to: 
 
(a) withholding of income taxes, FICA, or any other taxes or fees; 
(b) industrial or workers’ compensation insurance coverage; 
(c) participation in any group insurance plans available to employees of the State of 

Texas; 
(d) participation or contributions by the State to the State Employees Retirement System; 
(e) accumulation of vacation leave or sick leave; or 
(f) unemployment compensation coverage provided by the State. 
 

8.07 COMPLIANCE WITH OTHER LAWS 
In the performance of this Contract, Provider shall comply with all applicable federal, state, 
and local laws, ordinances, and regulations.  Provider shall make itself familiar with and at 
all times shall observe and comply with all federal, state, and local laws, ordinances, and 
regulations that in any manner affect performance under this Contract including, but not 
limited to, those attached hereto and incorporated herein for all purposes as Attachment 
D.  Provider will be deemed to have knowledge of all applicable laws and regulations and 
be deemed to understand them. 
 

8.08 NOTICES 
Any notices required under this Contract shall be deemed delivered when deposited either in 
the United States mail, postage paid, certified, return receipt requested; or with a common 
carrier, overnight, signature required, to the appropriate address below: 
Subrecipient 
Name******** 
Address******** 
City, State ZIP** 
Attention: ***** 



Provider 
Provider******** 
Address******** 
City, State ZIP** 
Attention: ***** 
 
Notice given in any other manner shall be deemed effective only if and when received by the 
party to be notified.  Either party may change its address for notice by written notice to the 
other party as herein provided. 
 

8.10 GOVERNING LAW AND VENUE 
This Contract and the rights and obligations of the parties hereto shall be governed by, and 
construed according to, the laws of the State of Texas, exclusive of conflicts of law 
provisions.  Venue of any suit between Subrecipient and Provider under this Contract shall 
be in a court of competent jurisdiction in ________ County, Texas.  Provider irrevocably 
waives any objection, including any objection to personal jurisdiction or the laying of 
venue or based on the grounds of forum non conveniens, which it may now or hereafter 
have to the bringing of any action or proceeding in such jurisdiction in respect of this 
Contract or any document related hereto.   
 

8.11 SEVERABILITY 
If any provision contained in this Contract is held to be unenforceable by a court of law or 
equity, this Contract shall be construed as if such provision did not exist and the non-
enforceability of such provision shall not be held to render any other provision or 
provisions of this Contract unenforceable. 
 

8.12 FORCE MAJEURE 
Except with respect to the obligation of payments under this Contract, if either of the parties, 
after a good faith effort, is prevented from complying with any express or implied covenant 
of this Contract by reason of war; terrorism; rebellion; riots; strikes; acts of God; any valid 
order, rule, or regulation of governmental authority; or similar events that are beyond the 
control of the affected party (collectively referred to as a “Force Majeure”), then, while so 
prevented, the affected party’s obligation to comply with such covenant shall be suspended, 
and the affected party shall not be liable for damages for failure to comply with such 
covenant.  In any such event, the party claiming Force Majeure shall promptly notify the 
other party of the Force Majeure event in writing and, if possible, such notice shall set forth 
the extent and duration thereof.  The party claiming Force Majeure shall exercise due 
diligence to prevent, eliminate, or overcome such Force Majeure event where it is possible 
to do so and shall resume performance at the earliest possible date.  However, if non-
performance continues for more than thirty (30) days, the GLO may terminate this Contract 
immediately upon written notification to Provider.  
 

8.13 DISPUTE RESOLUTION 
[Local Government Entity to Complete] 
 



8.14 ENTIRE CONTRACT AND MODIFICATION 
This Contract, its integrated Attachment(s), and any Technical Guidance issued in 
conjunction with this Contract, if any, constitute the entire agreement of the parties and are 
intended as a complete and exclusive statement of the promises, representations, 
negotiations, discussions, and other agreements that may have been made in connection 
with the subject matter hereof.  Any additional or conflicting terms in such Attachment(s), 
Technical Guidance Letter shall be harmonized with this Contract to the extent possible.  
Unless such integrated Attachment, Technical Guidance Letter, or Revision specifically 
displays a mutual intent to amend a particular part of this Contract, general conflicts in 
language shall be construed consistently with the terms of this Contract. 
 

8.15 COUNTERPARTS 
This Contract may be executed in any number of counterparts, each of which shall be an 
original, and all such counterparts shall together constitute but one and the same Contract.  
If the Contract is not executed by the GLO within thirty (30) days of execution by the other 
party, this Contract shall be null and void.  In the sole discretion of the GLO, Work Orders 
issued, if any, may be executed by the parties in counterparts exchanged by electronic mail. 

 
8.16 THIRD-PARTY BENEFICIARY 
 The Parties agree that the GLO, as the administrator of the CDBG-DR program, is a third-

party beneficiary to this Contract and that the GLO shall have the right to enforce any 
provision of this Contract.  Provided, however, that GLO shall only enforce a provision 
Contract after notifying the Parties, in writing, of a potential breach or default of the 
Contract and allowing the Provider sixty (60) days to cure the breach or default. Venue of 
any suit under this Section 8.17 shall be in a court of competent jurisdiction in Travis 
County, Texas.  Provider irrevocably waives any objection, including any objection to 
personal jurisdiction or the laying of venue or based on the grounds of forum non 
conveniens, which it may now or hereafter have to the bringing of any action or proceeding 
in such jurisdiction in respect of this Contract or any document related hereto. NOTHING 
IN THIS SECTION SHALL BE CONSTRUED AS A WAIVER OF SOVEREIGN IMMUNITY BY THE 
GLO. 

 
8.17 PROPER AUTHORITY   

Each party hereto represents and warrants that the person executing this Contract on its behalf 
has full power and authority to enter into this Contract.  Provider acknowledges that this 
Contract is effective for the period of time specified in the Contract.  Any services performed 
by Provider before this Contract is effective or after it ceases to be effective are performed 
at the sole risk of Provider. 
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GENERAL AFFIRMATIONS 

Provider agrees without exception to the following affirmations: 

1. Provider certifies that he/she/it has not given, offered to give, nor intends to give at anytime 
hereafter, any economic opportunity, future employment, gift, loan gratuity, special discount, trip, 
favor, or service to a public servant in connection with the Contract. 

2. Provider certifies that neither Provider nor any firm, corporation, partnership, or institution 
represented by Provider or anyone acting for such firm, corporation, partnership, or institution has 
(1) violated the antitrust laws of the State of Texas under Texas Business & Commerce Code, 
Chapter 15, or federal antitrust laws; or (2) communicated the contents of the Contract or proposal 
either directly or indirectly to any competitor or any other person engaged in the same line of 
business during the procurement process for the Contract or proposal. 

3. Provider certifies that if its business address shown on the Contract is a Texas address, that address 
is the legal business address of Provider and Provider qualifies as a Texas Resident Bidder under 
Texas Administrative Code, Title 34, Part 1, Chapter 20. 

4. Section 2155.004 of the Texas Government Code prohibits the award of a contract that includes 
proposed financial participation by a person who received compensation from the Subrecipient to 
participate in preparing the specifications or request for proposals on which the Contract is based. 
Under Section 2155.004, Government Code, the vendor [Provider] certifies that the individual or 
business entity named in this bid or Contract is not ineligible to receive the specified Contract and 
acknowledges that the Contract may be terminated and payment withheld if this certification is 
inaccurate. 

5. Under Texas Family Code section 231.006, a child support obligor who is more than 30 days 
delinquent in paying child support and a business entity in which the obligor is a sole proprietor, 
partner, shareholder, or owner with an ownership interest of at least 25 percent is not eligible to 
receive payments from state funds under a contract to provide property, materials, or services. 
Under Section 231.006, Texas Family Code, the vendor or applicant [Provider] certifies that the 
individual or business entity named in this Contract, bid, or application is not ineligible to receive 
the specified grant, loan, or payment and acknowledges that this Contract may be terminated and 
payment may be withheld if this certification is inaccurate. 

6. Provider agrees that any payments due under the Contract will be applied towards any debt, 
including but not limited to delinquent taxes and child support, Provider owes to the State of Texas. 

7. The Subrecipient is federally mandated to adhere to the directions provided in the President’s 
Executive Order (EO) 13224, blocking property and prohibiting transactions with persons who 
commit, threaten to commit, or support terrorism and any subsequent changes made to it. The 
Subrecipient will cross-reference Providers/vendors with the federal System for Award 
Management (https://www.sam.gov/), which includes the United States Treasury’s Office of 
Foreign Assets Control (OFAC) Specially Designated National (SDN) list. 

8. Provider certifies: 1) that the responding entity and its principals are eligible to participate in this 
transaction and have not been subjected to suspension, debarment, or similar ineligibility 
determined by any federal, state, or local governmental entity; 2) that Provider is in compliance 
with the State of Texas statutes and rules relating to procurement; and 3) that Provider is not listed 
on the federal government's terrorism watch list as described in Executive Order 13224. Entities 
ineligible for federal procurement are listed at https://www.sam.gov/. 

https://www.sam.gov/
https://www.sam.gov/
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9. Under Section 2155.006(b) of the Texas Government Code, the Subrecipient may not enter into a 
contract that includes proposed financial participation by a person who, during the five year period 
preceding the date of the bid or award, has been: (1) convicted of violating a federal law in 
connection with a contract awarded by the federal government for relief, recovery, or reconstruction 
efforts as a result of Hurricane Rita, as defined by Section 39.459, Utilities Code, Hurricane 
Katrina, or any other disaster occurring after September 24, 2005; or (2) assessed a penalty in a 
federal civil or administrative enforcement action in connection with a contract awarded by the 
federal government for relief, recovery, or reconstruction  efforts as a result of Hurricane Rita, as 
defined by Section 39.459, Utilities Code, Hurricane Katrina, or any other disaster occurring after 
September 24, 2005. Under Section 2155.006 of the Texas Government Code, Provider certifies 
that the individual or business entity named in the Contract is not ineligible to receive the specified 
Contract and acknowledges that the Contract may be terminated and payment withheld if this 
certification is inaccurate. 

10. The state auditor may conduct an audit or investigation of any entity receiving state funds directly 
under the Contract or indirectly through a subcontract under the Contract. Acceptance of funds 
directly under the Contract or indirectly through a subcontract under the Contract acts as acceptance 
of the authority of the state auditor, under the direction of the legislative audit committee, to conduct 
an audit or investigation in connection with those funds. Under the direction of the legislative audit 
committee, an entity that is the subject of an audit or investigation by the state auditor must provide 
the state auditor with access to any information the state auditor considers relevant to the 
investigation or audit. Provider shall ensure that this clause concerning the authority to audit funds 
received indirectly by subcontractors through Provider and the requirement to cooperate is included 
in any subcontract it awards. 

11. Provider understands that the neither the Subrecipient nor the GLO tolerate any type of fraud.  The 
Subrecipient’s policy is to promote consistent, legal, and ethical organizational behavior by 
assigning responsibilities and providing guidelines to enforce controls.  Any violations of law, 
agency policies, or standards of ethical conduct will be investigated, and appropriate actions will 
be taken.  Providers are expected to report any possible fraudulent or dishonest acts, waste, or abuse 
affecting any transaction with the GLO to the GLO's Internal Audit Director at 512.463.5338 or to 
tracey.hall@glo.texas.gov. 

NOTE: Information, documentation, and other material related to this Contract may be subject to 
public disclosure pursuant to the "Public Information Act," Chapter 552 of the Texas Government 
Code. 
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NONEXCLUSIVE LIST OF APPLICABLE LAWS, RULES, AND REGULATIONS 

If applicable to the Project, Provider must be in compliance with the following laws, rules, 
and regulations; and any other state, federal, or local laws, rules, and regulations as may 
become applicable throughout the term of the Contract, and Provider acknowledges that 
this list may not include all such applicable laws, rules, and regulations.  

Provider and is deemed to have read and understands the requirements of each of 
the following, if applicable to the Project under this Contract: 

GENERALLY 

The Acts and Regulations specified in this Contract;  

Consolidated Security, Disaster Assistance, and Continuing Appropriation Act (Public 
Law 110-329);  

The Housing and Community Development Act of 1974 (12 U.S.C. § 5301 et seq.); 

Cash Management Improvement Act regulations (31 C.F.R. Part 205);  

Community Development Block Grants (24 C.F.R. Part 570);  

Uniform Administrative Requirements, Cost Principles, and Audit Requirements for 
Federal Awards (2 C.F.R. Part 200); 

Disaster Recovery Implementation Manual; 

Plan for Disaster Recovery; and 
 
Guidance Documents:  2008 Supplemental Disaster Recovery Fund: Hurricanes Dolly 
and Ike; and Non-Housing Activities Application Guide, issued by the Texas Department 
of Housing and Community Affairs. 

CIVIL RIGHTS 

Title VI of the Civil Rights Act of 1964, (42 U.S.C. § 2000d et seq.); 24 C.F.R. Part l, 
"Nondiscrimination in Federally Assisted Programs of the Department of Housing and 
Urban Development - Effectuation of Title VI of the Civil Rights Act of 1964"; 

Title VII of the Civil Rights Act of 1964, as amended by the Equal Employment 
Opportunity Act of 1972 (42 U.S.C. § 2000e et seq.); 

Title VIII of the Civil Rights Act of 1968, "The Fair Housing Act of 1968" (42 U.S.C. 3601 
et seq.), as amended; 

Executive Order 11063, as amended by Executive Order 12259, and 24 C. F.R. Part 107, 
"Nondiscrimination and Equal Opportunity in Housing under Executive Order 11063"; The 
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failure or refusal of Provider to comply with the requirements of Executive Order 11063 
or 24 C.F.R. Part 107 shall be a proper basis for the imposition of sanctions specified in 24 
C.F.R. 107.60; 

The Age Discrimination Act of 1975 (42 U.S.C. 6101 et seq.); and 

Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794.) and "Nondiscrimination 
Based on Handicap in Federally-Assisted Programs and Activities of the Department of 
Housing and Urban Development", 24 C.F.R. Part 8. By signing this Contract, Provider 
understands and agrees that the activities funded shall be performed in accordance with 24 
C.F.R. Part 8; and the Architectural Barriers Act of 1968 (42 U.S.C. 4151 et seq.), including 
the use of a telecommunications device for deaf persons (TDDs) or equally effective 
communication system. 

LABOR STANDARDS 
The Davis-Bacon Act, as amended (originally, 40 U.S.C. 276a-276a-5 and re-codified at 40 
U.S.C. 3141-3148); 29 C.F.R. Part 5; 
 
The Copeland "Anti-Kickback" Act (originally, 18 U.S.C. 874 and re-codified at 40 U.S.C. 
3145): 29 C.F.R. Part 3; 
 
Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (originally, 40 
U.S.C. § 327A and 330 and re-codified at 40 U.S.C. 3701-3708);  
 
Labor Standards Provisions Applicable to Contracts Covering Federally Financed and 
Assisted Construction (Also Labor Standards Provisions Applicable to Non-construction 
Contracts Subject to the Contract Work Hours and Safety Standards Act) (29 C.F.R. Part 
5); and 

Federal Executive Order 11246, as amended; 

EMPLOYMENT OPPORTUNITIES 
 
Section 3 of the Housing and Urban Development Act of 1968 (12 U.S.C.1701u): 24 C.F.R. 
§§ 135.3(a)(2) and (a)(3); 
 
The Vietnam Era Veterans’ Readjustment Assistance Act of 1974 (38 U.S.C. § 4212); and 
 
Title IX of the Education Amendments of 1972 (20 U.S.C. §§ 1681-1688); and 
 

Federal Executive Order 11246, as amended; 

GRANT AND AUDIT STANDARDS 
 
Single Audit Act Amendments of 1996, 31 U.S.C. § 7501; 
 
Uniform Administrative Requirements, Cost Principles, and Audit Requirements for 
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Federal Awards (2 C.F.R. Part 200); 
 
Uniform Grant and Contract Management Act (Texas Government Code Chapter 783) and 
the Uniform Grant Management Standards issued by Governor’s Office of Budget and 
Planning; and 
 
Title 1 Texas Administrative Code § 5.167(c); 

LEAD-BASED PAINT 

Section 302 of the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4831(b)) and 
the procedures established by TDRA thereunder. 

HISTORIC PROPERTIES 

The National Historic Preservation Act of 1966 as amended (16 U.S.C. 470 et seq.), 
particularly sections 106 and 110 (16 U.S.C. 470 and 470h-2), except as provided in §58.17 
for Section 17 projects; 

Executive Order 11593, Protection and Enhancement of the Cultural Environment, May 
13, 1971 (36 FR 8921), 3 C.F.R. 1971-1975 Comp., p. 559, particularly section 2(c); 

Federal historic preservation regulations as follows:  36 C.F.R. part 800 with respect to 
HUD programs; and 

The Reservoir Salvage Act of 1960 as amended by the Archeological and Historic 
Preservation Act of 1974 (16 U.S.C. 469 et seq.), particularly section 3 (16 U.S.C. 469a-
1). 
 
ENVIRONMENTAL LAW AND AUTHORITIES  

Environmental Review Procedures for Recipients assuming HUD Environmental 
Responsibilities (24 C.F.R. Part 58, as amended); 

National Environmental Policy Act of 1969, as amended (42 U.S.C. §§ 4321-4347); and 

Council for Environmental Quality Regulations for Implementing NEPA (40 C.F.R. Parts 
1500-1508). 

FLOODPLAIN MANAGEMENT AND WETLAND PROTECTION 

Executive Order 11988, Floodplain Management, May 24, 1977 (42 FR 26951), 3 CFR, 
1977 Comp., p. 117, as interpreted in HUD regulations at 24 C.F.R. part 55, particularly 
Section 2(a) of the Order (For an explanation of the relationship between the decision-
making process in 24 C.F.R. part 55 and this part, see § 55.10.); and 

Executive Order 11990, Protection of Wetlands, May 24,1977 (42 FR 26961), 3 C.F.R., 
1977 Comp., p. 121 particularly Sections 2 and 5. 
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COASTAL ZONE MANAGEMENT 

The Coastal Zone Management Act of 1972 (16 U.S.C. 1451 et seq.), as amended, particularly 
sections 307(c) and (d) (16 U.S.C. 1456(c) and (d)). 

SOLE SOURCE AQUIFERS 

The Safe Drinking Water Act of 1974 (42 U.S.C. 201, 300(f) et seq., and 21 U.S.C. 349) 
as amended; particularly section 1424(e)(42 U.S.C. 300h-3(e); and 

Sole Source Aquifers (Environmental Protection Agency-40 C.F.R. part 149.). 
 
ENDANGERED SPECIES 
The Endangered Species Act of 1973 (16 U.S.C. 1531 et seq.) as amended, particularly section 7 
(16 U.S.C. 1536).  

WILD AND SCENIC RIVERS 
 

The Wild and Scenic Rivers Act of 1968 (16 U.S.C. 1271 et seq.) as amended, particularly 
sections 7(b) and (c) (16 U.S.C. 1278(b) and (c). 

AIR QUALITY 

The Clean Air Act (42 U.S.C. 7401 et seq.) as amended, particularly sections 176(c) and 
(d) (42 U.S.C. 7506(c) and (d). 

Determining Conformity of Federal Actions to State or Federal Implementation Plans 
(Environmental Protection Agency-40 C.F.R. parts 6, 51, and 93). 

FARMLAND PROTECTION 

Farmland Protection Policy Act of 1981 (7 U.S.C. 4201 et seq.) particularly sections 
1540(b) and 1541 (7 U.S.C. 4201(b) and 4202); and 

Farmland Protection Policy (Department of Agriculture-7 C.F.R. part 658). 

HUD ENVIRONMENTAL STANDARDS 

Applicable criteria and standards specified in HUD environmental regulations (24 C.F.R. 
part 51) (other than the runway clear zone and clear zone notification requirement in 24 
C.F.R. 51.303(a)(3); and 

HUD Notice 79-33, Policy Guidance to Address the Problems Posed by Toxic Chemicals 
and Radioactive Materials, September 10, 1979). 
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ENVIRONMENTAL JUSTICE 

Executive Order 12898 of February 11, 1994 --- Federal Actions to Address Environmental 
Justice in Minority Populations and Low-Income Populations, (59 FR 7629), 3 CFR, 1994 
Comp. p. 859. 

SUSPENSION AND DEBARMENT 
Use of debarred, suspended, or ineligible contractors or subrecipients (24 C.F.R. Section 
570.609);  

General HUD Program Requirements; Waivers (24 C.F.R. Part 5); and 

Nonprocurement Suspension and Debarment (2 C.F.R. Part 2424). 

OTHER REQUIREMENTS 
 
Environmental Review Procedures for Entities Assuming HUD Environmental 
Responsibilities (24 C.F.R. Part 58). 

ACQUISITION / RELOCATION 

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 
(42 U.S.C. 4601 et seq.), 24 C.F.R. Part 42, and 24 C.F.R. Section 570.606. 

FAITH-BASED ACTIVITIES 

Executive Order 13279 of December 12, 2002 - Equal Protection of the Laws for Faith-
Based and Community Organizations, (67 FR 77141). 
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REQUIRED INSURANCE 

GENERALLY.  Provider shall, at its sole expense, acquire, maintain, and keep in force for 

the duration of this Contract, insurance in the amounts attached herein and under the 

requirements specified herein.  Furthermore, unless specified or otherwise agreed to by 

the Subrecipient, the required insurance shall be in effect prior to the commencement of

work by Provider and shall continue in full force until the earlier as appropriate 

of (i) the expiration of this Contract; or (ii) such time as the Subrecipient notifies

Provider that such insurance is no longer required.  Any insurance or self-insurance 

available to the Subrecipient shall be in excess of, and non-contributing with, any

insurance required from Provider.  Provider’s insurance policies shall apply on a 

primary basis.  If, at any time during the Contract, an insurer or surety fails to provide 

insurance to Provider or otherwise fails to comply with the requirements of this 

Contract, Provider shall immediately notify the Subrecipient and replace such insurance

or bond with an insurer meeting such requirements. General aggregate limits of 

Provider’s Commercial General Liability policy shall apply per project. Provider’s auto 

insurance policy shall apply to “any auto.” 

Approval.  Prior approval of the insurance policies by the Subrecipient shall be a

condition precedent to any payment of consideration under this Contract and 

insurance must be submitted for review and approval by the GLO prior to the 

commencement of work.  Any failure of the Subrecipient to timely approve or failure to

disapprove the insurance furnished by Provider shall not relieve Provider of 

Provider’s full responsibility to provide the insurance required by this Contract. 

Continuing Coverage.  The Subrecipient’s approval of any changes to insurance coverage

during the course of performance shall constitute an ongoing condition subsequent 

to this Contract. 

Renewal.  Provider shall provide the Subrecipient with renewal or replacement

certificates no less than thirty (30) days before the expiration or replacement of the 

required insurance. 

Additional Insured Endorsement. The Subrecipient, the GLO, and each entity's
officers, employees, and authorized agents shall be named as additional insureds for 

all liability arising under this Contract except on Workers’ Compensation and 

Professional Liability policies.  An original additional insured endorsement 

signed by an authorized insurance company representative must be submitted 

to the Subrecipient to evidence the endorsement of the Subrecipient as an

additional insured on all policies, and the certificate(s) must reference the related 

Subrecipient Contract Number.

Subrogation.  Each liability insurance policy, except Professional Liability, shall provide 

for a waiver of subrogation as to the Subrecipient, the State of Texas, the GLO,

and their officers, employees, and authorized agents, and shall be issued by insurance 

companies authorized to do business in the State of Texas, and currently rated by A.M. 

Best as “A-” or better. 

Policy Cancellation Endorsement.  Except for ten (10) days’ notice for non-payment 

of premium, each insurance policy shall be endorsed to specify that without 30 days’ 

prior 

Revised 9/2/2016 
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written notice to the Subrecipient, the policy shall not be canceled, non-renewed, or

coverage and/or limits reduced or materially altered, and shall provide that notices 

required by this paragraph shall be sent by certified mail to the address specified in this 

Contract.  A copy of this signed endorsement must be attached to this Contract. 

Alternative Insurability.  Notwithstanding the requirements of this Attachment, the

Subrecipient reserves the right to consider reasonable alternative methods of insuring

the contract in lieu of the insurance policies and/or bonds required.  It will be 

Provider’s responsibility to recommend to the Subrecipient alternative methods of

insuring the Contract.  Any alternatives proposed by Provider should be accompanied 

by a detailed explanation regarding Provider’s inability to obtain insurance coverage 

as described in this Contract.  The GLO shall be the sole and final judge as to the 

adequacy of any substitute form of insurance coverage. 

INSURANCE REQUIRED:

$1 MILLION COMMERCIAL GENERAL LIABILITY (EACH OCCURRENCE) 

$2 MILLION COMMERCIAL GENERAL LIABILITY (AGGREGATE LIMIT) 

$1 MILLION CSL AUTOMOBILE INSURANCE 

$1 MILLION ERRORS AND OMISSIONS 

STATUTORY WORKERS’ COMPENSATION & EMPLOYERS LIABILITY 
- $1 MILLION EACH ACCIDENT

- $1 MILLION DISEASE EACH EMPLOYEE

- $1 MILLION DISEASE POLICY LIMIT

STATUTORY U.S. LONGSHORE AND HARBOR WORKERS’ INSURANCE 

NOTE:  Insurance certificates must be in the form approved by the Texas Attorney 

General, a sample of which follows this page. 

Insurance Certificates must: 

(a) be submitted the Subrecipient;
(b) prominently display "Subrecipient Contract No. XXXXXX
(c) Name the Subrecipient and the General Land Office as an additional

insured.

Failure to submit required insurance forms as instructed may significantly delay 

the start of work under the Contract. 

. 

REQUIRED FORM OF CERTIFICATE FOLLOWS THIS PAGE 

mailto:insurance@GLO.TEXAS.GOV
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