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AGREEMENT
Contract # _20-0046_

Project: 		Compact Track Loader & Implements			
Project Location: 		Highlands, TX 77562			
								

THE PARTIES

The SJRA:  The SAN JACINTO RIVER AUTHORITY · General and Administration Division - PO Box 329, Conroe, TX 77305  936-588-3111
· GRP Division - PO Box 329, Conroe, TX 77305  936-588-1111
· Lake Conroe Division - PO Box 329, Conroe, TX 77305 936-588-1111
· Highlands Division – PO Box 861, Highlands, TX 77562  281-843-3300	
· Woodlands Division – PO Box 7537, The Woodlands, TX 77387  281-362-4385







(Contact Person / Phone / e-mail)	Grady Garrow / 936-588-7181 / ggarrow@sjra.net				
and
Contractor:			
(Address for Written Notice)	
(Contact Person / Phone / email)	

The SJRA and the Contractor may be referred to herein individually as a “Party” and together as the “Parties”.

FOR THE MUTUAL PROMISES SET OUT HEREIN THE PARTIES AGREE AS FOLLOWS:

ARTICLE 1
WORK OF THE CONTRACT
1.1	Contractor shall perform the Work and provide the Goods in accordance with the terms of this Agreement and any and all Attachments and Exhibits attached hereto and the documents enumerated in Article 7.1 below, all of which documents are incorporated herein (collectively the “Contract Documents”).  Contractor shall provide all labor, materials, equipment, services, supervision, tools, facilities, utilities, and other items necessary for the proper and timely performance and completion of the following generally described work (herein the "Work") and supply of the following generally described goods (herein the "Goods"), in strict accordance with the terms of the Contract Documents and as reasonably inferable from the Contract Documents as necessary for such work to be complete and serviceable and such good to be fully and finally supplied:

Provide a new Compact Track Loader with the following implements, Loader Bucket 84" - 86" Severe Duty w/Bolt on cutting edge and bolt on corner edges, Post Hole Auger, Direct Drive, Dig Depth 58" or Greater, Grapple, 80" wide industrial bucket style grapple (Independent grapple action), Pallet Forks, Severe Duty w/48" Forks (hydraulic fork positioning), Trencher, Heavy Duty 4' - 5' dig depth w/high flow hydraulics and side shift, 8" chain width.

1.2	Changes in the Work and changes with respect to the supply of the Goods may be accomplished after execution of this Agreement, and without invalidating this Agreement, by Change Order. A Change Order is a written instrument prepared by SJRA and signed by SJRA and Contractor, stating their agreement upon all of the following:  (1) the change in the Work; (2) the amount of the adjustment, if any, in the Contract Price; and (3) the extent of the adjustment, if any, in the Contract Time. All changes in the Work shall be performed under applicable provisions of the Contract Documents, and the Contractor shall proceed promptly, unless otherwise provided in the Change Order. A field directive or field order, or any other order, direction, instruction, clarification, information or request by SJRA or any of its consultants, or any other representative of SJRA, shall not be recognized as having any effect upon the Contract Price or the Contract Time, unless documented as a Change Order, and Contractor shall not have any claim for adjustment of the Contract Price or the Contract Time as a result thereof, unless Contractor shall, prior to complying therewith and in no event later than five (5) days from the date such directive, order, etc. was given, submit a written claim therefor.

1.3	Contractor shall obtain and pay for all construction permits, licenses and fees (as legally required) for prosecution of the Work and supply of the Goods, except as otherwise provided in the Contract Documents.

ARTICLE 2
PERIOD OF SERVICE

2.1	This Contract shall become effective upon execution of this Agreement by SJRA and the Contractor, and shall remain in effect until all equipment is received and accepted and all warranty periods come to an end. The Work to be undertaken and/or the supply of Goods pursuant to this Contract will be required to commence within fourteen (14) days of delivery of a notice to proceed, or issuance of a SJRA Purchase Order. Time is of the essence in this Agreement. The CONTRACTOR shall make all reasonable efforts to complete the Work and the supply of the Goods as expeditiously as possible and to meet the schedule established by the both Parties. The Work and the supply of the Goods shall be accomplished per the Scope of Services as identified in the contract documents


ARTICLE 3
CONTRACT PRICE
3.1	The SJRA will pay Contractor in current funds for Contractor's completion of the Work and supply of the Goods, in accordance with the Contract Documents, the Contract Price as follows:

	[ X ]	Lump sum price of $______________
		The lump sum Contract Price 

3.2	Contractor shall pay only, and Contractor warrants and represents that the Contract Price includes only, those sales, consumer, use and other similar taxes required to be paid by Contractor in accordance with the laws and regulations of the State of Texas in the performance of this public works contract. SJRA is a political subdivision of the State of Texas and exempt from the payment of state and local sales, use and excise taxes.

ARTICLE 4
PAYMENT PROCEDURES

4.1	Contractor shall submit no more than one (1) invoice per month, in a form acceptable to SJRA and including supporting documentation requested by SJRA, requesting payment for Work performed in accordance with the requirements of the Contract Documents during the prior month.  The SJRA will make payments in compliance with the Texas “prompt payment law” which provides that payments owed by SJRA for goods and services are due no later than 45 days after the goods are received by SJRA, the services are completed, or an invoice for the goods or services is received, whichever is later, unless there is a bona fide dispute between SJRA and Contractor about the goods delivered or the services performed that causes the payment to be late, or the terms of a federal contract, grant, regulation, or statute prevent SJRA from making a timely payment with federal funds, or the invoice is not mailed to the person to whom it is addressed in strict accordance with any instruction on the purchase order relating to the payment. (Ref Chapter 2251 of Texas Gov. Code).

	Unless otherwise requested by SJRA, invoices shall be (a) delivered electronically to ap@sjra.net with a copy to [Construction Manager via email], and (b) rendered separately for each Order and not cover not more than one Order. 
All invoices must be itemized.  Invoices must be fully documented as to labor materials, and equipment provided. 

	Each invoice shall include:
· Contractor's name, address and telephone number
· An invoice date and number
· SJRA Purchase Order number
· Quotation number
· Quantity of hours for each type of labor as detailed on the pricing sheet (Exhibit 1) multiplied by the contracted labor price. 
· Original cost of materials + contract markup (attach a copy of the original materials Invoice to SJRA invoice). 
· Line items total
· Total cost of repair or reconditioning at or below the not-to-exceed price on accepted quotation.  
· Amounts previously paid on Order, if any.
· Seller’s “remit to” address
· Freight or Additional supporting documentation of third party charges, if applicable

	Each invoice line should include:
· A full description of the material/service ordered, and the SJRA part number if provided on the Order.
· Quantities ordered, quantities delivered, unit prices and extended prices if applicable.
· Date(s) of services/delivery
· If the Order has multiple lines, the invoice lines should specify the Order line being charged

A Proforma invoice shall be sent to the Division Manager as identified in the Notice to Proceed and include the following:
· Test results verifying correct working conditions for EACH motor repaired or reconditioned must be received by the Division manager before payment will be remitted.
· Test results may either accompany the delivery of the motor or be emailed SAME DAY to the SJRA Division Manager Representative. 
· Test results shall contain the purchase order number, quotation number and invoice number. 


Complete and accurate information is required for timely payment. If an invoice contains errors or fails to include required information, a corrected invoice should be submitted and payment delays will be incurred. The payment terms commence with performance of Work and/or the delivery of conforming Goods and the receipt of a correct invoice.


ARTICLE 5
CONTRACTOR OBLIGATIONS AND REPRESENTATIONS

5.1	Contractor has examined and carefully studied the Contract Documents and other related data identified in SJRA’s request for bids, proposals or quotes for the Work and supply of the Goods.

5.2	Contractor has visited the site of the Work and become familiar with and is satisfied as to general, local, and site conditions that may affect cost, progress, and performance of the Work. Contractor has attended any mandatory pre-submittal conference or site visit required by SJRA, and had the opportunity to ask any questions of SJRA relevant to Contractor’s performance and completion of the Work and supply of the Goods.

5.3	Contractor is familiar with and is satisfied as to all federal, state, and local laws and regulations that may affect cost, progress, and performance of the Work and supply of the Goods.

5.4	Contractor has carefully studied all: (1) reports of explorations and tests of subsurface conditions at or contiguous to the site of the Work and all drawings of physical conditions in or relating to existing surface or subsurface structures at or contiguous to the site  which have been identified in Contract Documents or made available to Contractor by SJRA, and (2) reports and drawings of hazardous environmental conditions, if any, at the site of the Work which have been identified in the Contract Documents. 

5.5	Contractor has obtained and carefully studied (or assumes responsibility for having done so) all additional or supplementary examinations, investigations, explorations, tests, studies, and data concerning conditions (surface and subsurface) at or contiguous to the site which may affect cost, progress, or performance of the Work or which relate to any aspect of the means, methods, techniques, sequences, and procedures of construction to be employed by Contractor, including applying specific means, methods, techniques, sequences, and procedures of construction, if any, expressly required by the Contract Documents to be employed by Contractor, and safety precautions and programs incident thereto.

5.6	Contractor does not consider that any further examinations, investigations, explorations, tests, studies, or data are necessary for performance of the Work or supply of the Goods, at Contract Price, within Contract Time, and in accordance with the Contract Documents.

5.7	Contractor is aware of the general nature of any on-going operations and/or work to be performed by the SJRA and others at the site of the Work, and Contractor shall perform the Work and supply of the Goods, in such manner as to minimize any impact on any on-going operations and/or work to be performed by the SJRA and others at the site of the Work, and Contractor shall cooperate with SJRA and others to coordinate the Work with any on-going operations and/or work to be performed by the SJRA and others at the site of the Work.

5.8	Contractor has correlated information known to Contractor, information and observations obtained from visits to the site of the Work, reports and drawings identified in the Contract Documents or made available to Contractor by SJRA, and all additional examinations, investigations, explorations, tests, studies, and data with the Contract Documents.

5.9	Contractor has given SJRA written notice of all conflicts, errors, ambiguities, or discrepancies that Contractor has discovered in the Contract Documents, and the written resolution thereof by SJRA is acceptable to Contractor.

5.10	The Contract Documents are generally sufficient to indicate and convey understanding of all requirements for performance and furnishing of the Work.

5.11  Contractor does not have any contracts with and does not provide supplies or services to any organization designated as a foreign terrorist organization by the United States secretary of state as authorized by 8 U.S.C. Section 1189 (a “Foreign Terrorist Organization”); or the United States government has affirmatively declared Contractor to be excluded from its federal sanctions regime relating to Sudan, its federal sanctions regime relating to Iran, or any federal sanctions regime relating to a Foreign Terrorist Organization.

5.12	Pursuant to Section 2270.002 of the Texas Government Code, contemporaneous with Contractor’s execution of this Agreement, Contractor shall execute the Verification Company Does Not Boycott Israel, attached hereto as Exhibit 2 and incorporated herein.

5.13	Contractor warrants that (1) all materials and equipment furnished under this Agreement will be new and of good quality unless otherwise expressly provided herein; (2) all Work will be performed in a good and workmanlike manner, and free from defects in material and workmanship; and (3) all Work and Goods provided, will conform to the requirements of the Contract Documents. Work not conforming to these requirements, including any substitutions not properly approved and authorized in writing by SJRA, may be considered defective. The Contractor shall promptly correct all Work and Goods provided, rejected by SJRA as failing to conform to the requirements of the Contract Documents. The Contractor shall bear all costs of correcting such rejected Work or rejected Goods, including but not limited to the costs of uncovering the Work, and costs of repairing or replacing other work or Goods, property or improvements of SJRA damaged as a result of Contractor’s defective Work, defective Goods, or Contractor’s correction of its defective Work or defective Goods, and any additional inspections or testing required. In addition to the Contractor’s other obligations including but not limited to any other implied or express warranties under the Contract Documents, the Contractor shall, for a period of one year after completion of the Work, correct all Work and supplied Goods, not conforming to the requirements of the Contract Documents, at Contractor’s sole cost and expense. If the Contractor fails to correct non-conforming Work and supplied Goods, within a reasonable time, SJRA may correct it and Contractor shall promptly pay SJRA all costs of correction. Nothing contained in this paragraph 5.13 shall be construed to establish a period of limitation with respect to other obligations which the Contractor might have under the Contract Documents or at law or in equity. Establishment of the one-year period for correction of Work and supplied Goods, as described in this paragraph 5.13 relates only to the specific obligation of the Contractor to correct the Work and supplied Goods, and has no relationship to the time within which the obligation to comply with the Contract Documents and any implied warranties may be sought to be enforced, nor to the time within which legal proceedings may be commenced to establish the Contractor's liability with respect to the Contractor's obligations other than specifically to correct the Work and supplied Goods.

5.14	Contractor shall not subcontract the performance of the entire Work, supply of Goods, or the supervision and direction of the Work without SJRA’s prior written consent. Contractor shall not employ any subcontractor, whether initially or as a substitute, against whom SJRA may have reasonable objection. Contractor shall enter into written agreements with all subcontractors which specifically bind the subcontractors to the applicable terms and conditions of the Contract Documents for the benefit of SJRA. Contractor shall be fully responsible to SJRA for all acts and omissions of its subcontractors and other persons and organizations performing or furnishing any of the Work under a direct or indirect contract with Contractor just as Contractor is responsible for Contractor's own acts and omissions. Nothing in the Contract Documents shall create for the benefit of any such subcontractor or other person or organization any contractual relationship between SJRA and any such subcontractor or other person or organization, nor shall it create any obligation on the part of SJRA to pay or to see to the payment of any moneys due any such subcontractor or other person or organization except as may otherwise be required by applicable law. Contractor shall pay each subcontractor and other persons and organizations performing or furnishing any of the Work their appropriate share of payments made to Contractor not later than ten (10) days after Contractor’s receipt of payment from SJRA. To the extent allowed by Texas law, SJRA shall be deemed to be a third party beneficiary to each subcontract and may, if SJRA elects, following a termination of the Contractor, require that the subcontractor(s) perform all or a portion of unperformed duties and obligations under its subcontract(s) for the benefit of SJRA, rather than the Contractor. In the event that SJRA elects to invoke its right under this section, SJRA will provide written notice of such election to the terminated Contractor and the affected subcontractor(s).

5.15	In accordance with Chapter 2258 of the Texas Government Code, Contractor shall pay and shall require that each of its subcontractors pay not less than the general prevailing rate of per diem wages in the locality in which the Work is to be performed for each craft or type of worker needed to execute the Work, and the prevailing rate for legal holiday and overtime work, as determined by SJRA. Such prevailing rates are those determined by the United States Department of Labor, and are available at http://www.dol.gov/whd/contracts/dbra.htm and at the Wage Determination website at www.wdol.gov

5.16 	Contractor shall maintain a work force adequate to accomplish the Work within the Contract Time.  Contractor agrees to employ only orderly and competent workers, skillful in performance of the Work.  Contractor and any subcontractor, and their respective employees, may not use or possess any alcoholic or other intoxicating beverages, illegal drugs or controlled substances while on the job or SJRA property, nor may such workers be intoxicated, or under the influence of alcohol or drugs, on the job.  Subject to the applicable provision of Texas law, Contractor and any subcontractor and their respective employees, may not use or possess any firearms or other weapons while on the job or on SJRA property. If the SJRA or and SJRA Division representative notifies Contractor that any of worker or representative is incompetent, disorderly, abusive, or disobedient, has knowingly or repeatedly violated safety regulations, has possessed any firearms in contravention of the applicable provisions of Texas Law or this Agreement, or has possessed or was under the influence of alcohol or drugs on the job, Contractor shall immediately remove such worker or representative, including any officer or owner of Contractor, from performing the Work, and may not employ such worker or representative again on the Work without SJRA’s prior written consent.  Contractor shall at all times maintain good discipline and order on SJRA property in all matters pertaining to this Work. 

5.17	Contractor agrees to assign and hereby assigns to SJRA any rights it may have to bring antitrust suits against its manufacturers or suppliers for overcharges on materials incorporated in the Work growing out of illegal price fixing agreements.  Contractor further agrees to cooperate with SJRA should SJRA wish to prosecute suits against manufacturers or suppliers for illegal price fixing. 	

5.18	Contractor shall be fully responsible to SJRA for all acts and omissions of the subcontractors, manufacturers, or suppliers and other persons and organizations performing or furnishing any of the Work under a direct or indirect contract with Contractor just as Contractor is responsible for Contractor’s own acts and omissions.  Nothing in the Contract Documents shall create for the benefit of any such subcontractor, manufacturer, or supplier or other person or organization any contractual relationship between SJRA and any such subcontractor, supplier, manufacturer or other person or organization, nor shall it create any obligation on the part of SJRA to pay or to see to the payment of any moneys due any such subcontractor, manufacturer or supplier or other person or organization except as may otherwise be required by laws and regulations.  

5.19	Contractor shall be solely responsible for efficiently scheduling and coordinating the Work of subcontractors, manufacturers, suppliers and other persons and organizations performing or furnishing any of the Work under a direct or indirect contract with Contractor in order to avoid any delays or inefficiencies in the prosecution of the Work.  Contractor shall require all subcontractors, manufacturers, suppliers and such other persons and organizations performing or furnishing the any of the Work to communicate with the designated SJRA Division representative through Contractor.  

5.20	Contractor shall pay each subcontractor, manufacturer and supplier their appropriate share of payments made to Contractor not later than ten (10) Calendar Days from Contractor’s receipt of payment from SJRA.  To the extent allowed by Texas law, SJRA shall be deemed to be a third party beneficiary to each subcontract and may, if SJRA elects, following a termination of the Contractor, require that the subcontractor(s) perform all or a portion of unperformed duties and obligations under its subcontract(s) for the benefit of SJRA, rather than the Contractor; however, if SJRA requires any such performance by a subcontractor for SJRA’s direct benefit, then SJRA shall be bound and obligated to pay such subcontractor the reasonable value for all Work performed by subcontractor to the date of termination of the Contractor, less payments to Contractor for such subcontractor’s work, and for all Work performed by subcontractor thereafter.  In the event that SJRA elects to invoke its right under this section.  SJRA will provide written notice of such election to the terminated Contractor and the affected subcontractor(s). 

5.21	Contractor shall be responsible at all times for compliance with applicable patents or copyrights encompassing, in whole or in part, any design, device, material, or process utilized directly or indirectly, in the performance of the Work or the formulation or any of the exhibits or attachments hereto.  SJRA reserves the right to provide its own defense to any suit or claim of infringement of any patent or copyright in which event Contractor shall, to the extent provided in this subsection, indemnify and save harmless SJRA from all costs and expenses of such defense as well as satisfaction of all judgments entered against SJRA.  SJRA shall have the right to stop the Work and /or terminate this Agreement at any time in the event SJRA discovers that Contractor’s work methodology includes the use of any infringing design, device, material or process.  

ARTICLE 6
INDEMNIFICATION; MISCELLANEOUS PROVISIONS

6.1	Indemnification.

6.1.1	To the fullest extent permitted by laws and regulations, Contractor shall defend, indemnify and hold harmless the SJRA and its officers, directors, employees, agents, consultants, and other contractors from and against all claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute resolution costs) arising out of or relating to the performance of the Work or the supply of the Goods, provided that any such claim, cost, loss, or damage is attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of tangible property (other than the Work or the Goods themselves), including the loss of use resulting therefrom, but only to the extent caused by any negligent act or omission of Contractor, any subcontractor, any supplier, or any individual or entity directly or indirectly employed by Contractor, any subcontractor, or any supplier to perform any of the Work or supply any of the Goods, or anyone for whose acts Contractor, any subcontractor, or any supplier may be liable, AND EVEN IF ANY SUCH CLAIM, COST, LOSS OR DAMAGE IS CAUSED IN PART BY THE NEGLIGENT ACT OR OMISSION OF SJRA.

6.1.2	In any and all claims against the SJRA or any of its officers, directors, employees, agents, consultants, or other contractors by any employee (or the survivor or personal representative of such employee) of Contractor, any subcontractor, any supplier, or any individual or entity directly or indirectly employed by Contractor, any subcontractor, or any supplier to perform any of the Work or to supply any of the Goods, or anyone for whose acts Contractor, any subcontractor, or any supplier may be liable, the indemnification obligation under this article shall not be limited in any way by any limitation on the amount or type of damages, compensation, or benefits payable by or for Contractor or any such subcontractor, supplier, or other individual or entity under workers’ compensation acts, disability benefit acts, or other employee benefit acts.

6.1.3	Contractor’s obligations under this Agreement to defend, indemnify and hold harmless SJRA shall not be limited in any way by any insurance required of Contractor by this Agreement or otherwise provided or maintained by Contractor. Any insurance obligations of Contractor under this Agreement are independent from Contractor’s obligations under this Agreement to defend, indemnify and hold harmless SJRA.  

6.2	Assignment of Contract.  No assignment of any rights under or interests in this Agreement will be binding on another Party hereto without the written consent of the Party sought to be bound, and unless specifically stated to the contrary in any written consent to an assignment, no assignment will release or discharge the assignor from any duty or responsibility under the Contract Documents.

6.3	Successors and Assigns.  The SJRA and Contractor each binds itself, its partners, successors, permitted assigns, and its legal representatives to the other Party hereto, its partners, successors, permitted assigns, and its legal representatives in respect to all covenants, agreements, and obligations contained in the Contract Documents.

6.4	Termination of Contract.  SJRA may terminate this Agreement without cause and for its convenience at any time upon thirty (30) days’ written notice.  Upon the Contractor’s receipt of such notice, the Contractor shall cease work immediately. The Contractor shall be compensated for the services satisfactorily performed and goods satisfactorily delivered, prior to the termination date.

6.5	Dispute Resolution.  This Agreement and any disputes related to it shall be governed by and construed in accordance with the laws of the State of Texas, without regard to its conflict or choice of law principles.  Contractor agrees and acknowledges that Contractor’s obligations under this Agreement must be performed in whole or in part in Montgomery County, Texas, and venue of any and all legal proceedings between SJRA and the Contractor shall lie in Montgomery County, Texas. If Contractor brings any claim against SJRA and Contractor does not prevail with respect to such claim, Contractor shall be liable for all attorneys’ fees and costs incurred by SJRA as a result of such claim.

6.6	Disclosure of Interested Parties.	Pursuant to Texas Government Code Section 2252.908, Contractor shall submit a disclosure of interested parties (Form 1295) to SJRA at the time Contractor submits this signed Agreement to SJRA. Contractor may use the following link to access filing instructions for the disclosure of interested parties form: https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm. 

6.7	Conflict of Interest.	Contractor shall submit a signed Conflict of Interest Questionnaire, at the time Contractor submits this signed Agreement to SJRA. If Contractor affirms that there are no Conflicts of Interest, Contractor shall indicate so by writing name of Contractor’s firm and “No Conflicts” on the Conflict of Interest Questionnaire form and signing the form. Contractor may use the following link to access the Conflict of Interest Questionnaire form: https://www.ethics.state.tx.us/filinginfo/conflict_forms.htm.

6.8	Independent Contractor.  It is understood and agreed that the relationship of Contractor to SJRA shall be that of an independent contractor. Nothing contained herein or inferable here from shall be deemed or construed to (1) make the Contractor the agent, servant, or employee of SJRA, or (2) create any partnership, joint venture, or other association between SJRA and Contractor. Contractor shall be solely responsible for all means, methods, techniques and safety measures utilized in performance of the Work and the supply of the Goods. 

6.9	Safety.  Contractor agrees that it shall be solely responsible for the safety of its employees, and Contractor shall be solely responsible for the establishment and enforcement of all safety precautions, programs and practices in connection with the Work as necessary to protect all persons and property from injury, death, loss or damage arising out of or related to the Work and to the supply of the Goods, including but not limited to the erection and maintenance of barricades, installation of warning signage, and institution of other traffic and/or pedestrian control measures, and Contractor shall at all times comply with all health, safety and environmental federal, state and local laws, codes, regulations, ordinances and permits applicable to the Work and to the supply of the Goods, including but not limited to the Occupational Safety and Health Act of 1970 as amended and the regulations thereto, and all requirements of the Texas Commission on Environmental Quality.   

6.10	Use of Premises.   Contractor shall confine construction equipment, the storage of materials and equipment, and the operations of workers to the site of the Work and land and areas identified in and permitted by the Contract Documents, and other land and areas permitted by laws and regulations, rights-of-way, permits and easements, and shall not unreasonably encumber the site of the Work with construction equipment or other materials or equipment. During the progress of the Work and on a daily basis, Contractor shall keep the site of the Work free from any accumulations of waste materials, rubbish and other debris resulting from the Work. Contractor shall provide such personnel, waste containers and/or equipment necessary to maintain an orderly, clean and safe work site.  Contractor shall keep all streets, access streets, driveways, and areas of public access, walkways, and other designated areas clean and open at all times. Contractor shall remove all waste materials, rubbish and debris from and about the site of the Work at the end of each work day. At the completion of the Work, Contractor shall also remove all tools, appliances, construction equipment and machinery, and surplus materials. Contractor shall leave the site of the Work clean, and restore to original condition all property not designated for alteration by the Contact Documents.  If the Contractor fails to clean up at the end of each work day or restore the site of the Work at the completion of the Work, SJRA may do so and the cost thereof will be charged against the Contractor and may be offset against any sum otherwise due Contractor.

6.11	Legal Compliance.  Contractor shall comply with all federal, state and local laws, codes, regulations, ordinances and permits applicable to performance of the Work, including but not limited to all wage and employment laws, and the Immigration Reform and Control Act of 1986, as amended, and Contractor shall maintain and require that its subcontractors maintain any and all licenses required for performance of the Work. 

6.12	Insurance.  Contractor shall obtain and maintain insurance as provided in Attachment B attached hereto and incorporated herein.

6.13	SJRA’s Rights and Remedies.  All rights and remedies of SJRA under the Contract Documents are cumulative and in addition to all other rights and remedies available to SJRA at law or in equity.
[bookmark: _GoBack]
6.4	Warranty.  Contractor shall provide a one (1) year warranty document.  This warranty shall obligate the Contractor to provide all equipment, materials, workmanship, and labor at no charge during the Warranty period, and to correct any defect excluding any damage caused by misuse, abuse, vandalism, or acts of God.  

6.15	Shipping Terms of Sale.  SJRA shipping terms of sale is FOB Destination Prepay and Allow. The Contractor/Seller prepays the transportation shipping charges for parts until either shipment of parts passes to SJRA/Buyer.  The Contractor/Seller shall ensure that that all quotes, or pricing indicates a separate line detail item for the shipping charges to SJRA. 
  
6.16	Removal, Transportation and Return of SJRA’s Property, Equipment or Parts.  Contractor is responsible for any damages occurring to SJRA property, equipment or parts while Contractor, or any subcontractor or third party acting on behalf of Contractor, is (i) working on SJRA property, equipment or parts; or (ii) transporting SJRA property, equipment or parts.  


ARTICLE 7
ENUMERATION OF CONTRACT DOCUMENTS

7.1	In addition to this Agreement and all Attachments and Exhibits hereto, the following Contract Documents are incorporated into this Agreement:

     Document Title

[    ]	Schedule of Values, Scope of Work, or Time and Materials Rates in the form of Attachment A
[    ]	Insurance Requirements as detailed in the form of Attachment B
[    ]	Performance Bond for the Work in the form of Attachment C
[    ]	Statutory Payment Bond for the Work in the form of Attachment D
[    ]	One-Year Maintenance Bond for the Work in the form of Attachment E
[ X ]	Exhibit 1 – Sample MSA agreement / Standard Terms and Conditions
[ X ]	Exhibit 2 – Required Forms – Completed, and Signed
[ X ]	Exhibit 3 - Specifications 
[ X ]	Exhibit 4 – Pricing Sheet completed in MS Excel format
[    ]	Contractor’s Certificate of Insurance Document(s)

7.2	The Contract Documents may only be amended, modified, or supplemented in writing agreed to and signed by the Parties.

7.3	The Contract Documents represent the entire and integrated agreement between SJRA and the Contractor and supersede all prior and contemporaneous negotiations, representations, or agreements, either written or oral.  

7.4	To the extent there are any conflicts between the terms and provisions of this Agreement and the other Contract Documents, this Agreement shall control. 




ARTICLE 8
SIGNATURES

8.1	This Agreement may be executed in counterparts, each of which shall be deemed an original, but all of which together shall be deemed to be one and the same agreement. A signed copy of this Agreement delivered by facsimile, email, or other means of electronic transmission shall be deemed to have the same legal effect as delivery of an original signed copy of this Agreement.  Duplicate copies of duly executed and delivered counterparts of this Agreement shall be deemed to have the same full force and effect as originals and may be relied upon as such. Notwithstanding the foregoing, SJRA and Contractor agree that this Agreement may be executed using electronic signatures only at the option and in the sole discretion of SJRA, and, in such event, the provisions of the Uniform Electronic Transaction Act, Chapter 332, Texas Business and Commerce Code, as amended, and any applicable policies and procedures of SJRA regarding electronic signatures shall apply. SJRA reserves the right to require an original, hard copy executed Agreement. This Agreement is effective as of the date of signature by the SJRA General Manager or his designee.	

	CONTRACTOR:

By:  	
Name:  	
Title:    	
Date:   	                                                            
Tax Identification Number:  	                                                          
                                                   
SAN JACINTO RIVER AUTHORITY

APPROVED:

By: 			 
	SJRA Authorized Signature 

Title:							
Date:					
         (Effective Date of Contract)

	
	(If Joint Venture)

By:  	
Name:  	
Title:    	
Date:   	
Tax Identification Number: __________________
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