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12:00 Noon  
 

 

Call to order 

1. Approval of Minutes of GRP Review Committee meeting on May 21, 2012. 

2. GRP items for consideration by the SJRA Board on June 28, 2012. 

a. Consider authorizing General Manager to execute agreement with the City of Willis 
relative to the Catahoula Well Project 

b. Consider authorizing General Manager to execute Professional Services Agreement 
and Work Order No. 1 for Construction Administration and Inspection Services with 
CDM Smith, Inc. for the GRP Surface Water Facilities 

3. Presentation regarding Early Work package No. 2 for GRP Surface Water Facilities 

4. Presentation of GRP Organizational Study 

5. Update on GRP Financing with TWDB 

6. GRP Budget Planning Overview 

7. GRP Division update 

8. Future Items for Discussion  

9. Future Meeting Schedule 







 

San Jacinto River Authority 

GRP Review Committee

 

GRP REVIEW COMMITTEE 

AGENDA ITEM #2b 

June 25, 2012 

 

SUBMITTED BY:  Mark Smith 

 

ITEM CAPTION:  Consider Authorizing General Manager to execute Professional Services Agreement 

and Work Order No. 1 with CDM Smith, Inc. for Professional Construction Administration and 

Inspection Services for the Surface Water Facilities for the GRP Program 

 

RECOMMENDATION:  Staff recommends that the Review Committee recommend approval of the 

contract. 

 

BACKGROUND INFORMATION: 

Work Order No. 1 provides for all of the labor and materials required to provide professional 

Construction Administration and Inspection (CA&I) Services during the construction of the GRP 

Division’s Surface Water Facilities (Raw Water Intake and Pump Station, Water Treatment Plant, 

High Service Pump Station and Ground Storage Tanks).  During construction, the CA&I 

Consultant will serve as the SJRA’s representative providing resident: CMAR Contract and 

project controls administration; monthly CMAR Application for Payment reviews; meeting, 

document, communication and construction materials testing coordination; quality 

assurance/quality control (inspection) activities; and other associated activities.   

 

SUPPORTING DOCUMENTS: 

1. SJRA Board Communication memo 

2. CA&I WO 1 



 

San Jacinto River Authority 
Board Communication

San Jacinto River Authority 
Board Communication

Item No.  Agenda Item  Date 

  Consider Authorizing General Manager to execute Professional Services 
Agreement and Work Order No. 1 for Professional Construction Administration 
and Inspection Services for the Surface Water Facilities for the GRP Program 

06/28/12 

BACKGROUND INFORMATION 

 
Firm Name:        CDM Smith, Inc. 
 
Project:                                   Surface Water Facility for the GRP Program  

 
Type of Services:                 Professional Construction Administration and Inspection Services 
 
Type of Agreement:                  Professional Services Agreement and Work Order No. 1 
 
Purpose and General Description of Services: 

 
Work Order No. 1 provides for all of the labor and materials required to provide professional Construction 
Administration and Inspection (CA&I) Services during the construction of the GRP Division’s Surface Water 
Facilities (Raw Water Intake and Pump Station, Water Treatment Plant, High Service Pump Station and 
Ground Storage Tanks).  During construction, the CA&I Consultant will serve as the SJRA’s representative 
providing resident: CMAR Contract and project controls administration; monthly CMAR Application for 
Payment reviews; meeting, document, communication and construction materials testing coordination; 
quality assurance/quality control (inspection) activities; and other associated activities.   
 

               Anticipated Notice to Proceed:                                July 01, 2012 
 
Anticipated Completion Date of Services:                    June 30, 2015 
 
Type of Compensation:                                                   $5,348,633.00‐Cost Reimbursable w/ Not‐to‐Exceed 
 
Construction Cost:                                                           $191,000,000.00 
 
 
 
 

 
 

 

RECOMMENDED ACTION 

 
Consider Authorizing General Manager to execute Professional Services Agreement and Work Order No. 1 
for Professional Construction Administration and Inspection Services for the Surface Water Facilities for 
the GRP Program 

 

































 

San Jacinto River Authority 

GRP Review Committee

 

GRP REVIEW COMMITTEE 

AGENDA ITEM #2a  

June 25, 2012 

 

SUBMITTED BY:  Mark Smith 

 

ITEM CAPTION:  Agreement between the City of Willis and SJRA for implementation of a Catahoula 

well project 

 

RECOMMENDATION:  At the time of agenda preparation this item is still being reviewed by the City of 

Willis.  The Review Committee should consider and discuss the agreement and possibly withhold action 

pending possible revisions. 

 

BACKGROUND INFORMATION: 

The City of Willis has submitted a proposal to the San Jacinto River Authority proposing that the GRP 

fund the development of two wells which will draw water from the Catahoula aquifer. The proposal 

describing the terms proposed by the City of Willis is attached.  

This revised proposal is different from the one approved by the Board last June.  The main difference is 

that Willis will fund the cost of the Catahoula wells instead of the GRP providing funding.  Under the new 

terms, the GRP provides a financial safety net in case the Catahoula well(s) fail.  If the wells are 

successful and will provide an alternative water supply for the City of Willis, the GRP will not be 

responsible for any of the costs of the wells.  In addition, the GRP would get credit for the reduction of 

groundwater pumpage achieved by the development of this alternative water source.  The wells would 

be owned, operated and maintained by the City of Willis.  

SUPPORTING DOCUMENTS: 

1. SJRA Board Communication memo 

2. CONTRACT FOR IMPLEMENTATION OF ALTERNATIVE WATER SUPPLY STRATEGY 
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GRP Review Committee

 

GRP REVIEW COMMITTEE 

AGENDA ITEM #2b 

June 25, 2012 

 

SUBMITTED BY:  Mark Smith 

 

ITEM CAPTION:  Consider Authorizing General Manager to execute Professional Services Agreement 

and Work Order No. 1 with CDM Smith, Inc. for Professional Construction Administration and 

Inspection Services for the Surface Water Facilities for the GRP Program 

 

RECOMMENDATION:  Staff recommends that the Review Committee recommend approval of the 

contract. 

 

BACKGROUND INFORMATION: 

Work Order No. 1 provides for all of the labor and materials required to provide professional 

Construction Administration and Inspection (CA&I) Services during the construction of the GRP 

Division’s Surface Water Facilities (Raw Water Intake and Pump Station, Water Treatment Plant, 

High Service Pump Station and Ground Storage Tanks).  During construction, the CA&I 

Consultant will serve as the SJRA’s representative providing resident: CMAR Contract and 

project controls administration; monthly CMAR Application for Payment reviews; meeting, 

document, communication and construction materials testing coordination; quality 

assurance/quality control (inspection) activities; and other associated activities.   

 

SUPPORTING DOCUMENTS: 

1. SJRA Board Communication memo 

2. CA&I WO 1 
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Item No.  Agenda Item  Date 

12 
Consider authorizing General Manager to Execute Agreement with City of Willis 
for Water Well  

06/28/12 

BACKGROUND INFORMATION 

 
The City of Willis has submitted a proposal to the San Jacinto River Authority proposing that the GRP fund the 
development of two wells which will draw water from the Catahoula aquifer. The proposal describing the terms 
proposed by the City of Willis is attached.  
 
This revised proposal is different from the one approved by the Board last June.  The main difference is that Willis will 
fund the cost of the Catahoula wells instead of the GRP providing funding.  Under the new terms, the GRP provides a 
financial safety net in case the Catahoula well(s) fail.  If the wells are successful and will provide an alternative water 
supply for the City of Willis, the GRP will not be responsible for any of the costs of the wells.  In addition, the GRP 
would get credit for the reduction of groundwater pumpage achieved by the development of this alternative water 
source.  The wells would be owned, operated and maintained by the City of Willis.  
 
The proposal was presented to the GRP Review Committee on June 25, 2012. The Review Committee voted 
unanimously to approve the proposal.  

RECOMMENDED ACTION 

 
Motion to authorize the General Manager to execute the Agreement with the City of Willis, on behalf of the 
Authority.  
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CONTRACT  
FOR IMPLEMENTATION OF ALTERNATIVE WATER SUPPLY STRATEGY 

 AND RELATED GOODS AND SERVICES  
BY AND BETWEEN 

THE SAN JACINTO RIVER AUTHORITY AND 
THE CITY OF WILLIS, TEXAS 

 
 
This CONTRACT FOR IMPLEMENTATION OF ALTERNATIVE WATER 

SUPPLY STRATEGY AND RELATED GOODS AND SERVICES ("Contract") is made and 
entered into as of the _____ day of _____________________, 2012, by and between the SAN 
JACINTO RIVER AUTHORITY ("Authority"), a conservation and reclamation district, body 
politic and corporate and a governmental agency of the State of Texas created and operating 
under the provisions of Chapter 426, Acts of the 45th Texas Legislature, Regular Session, 1937, 
as now or hereafter amended (the "Act"), enacted pursuant to the provisions of Section 59 of 
Article XVI of the Texas Constitution, and the CITY OF WILLIS, TEXAS, a municipal 
corporation and home-rule municipality, principally located in Montgomery County, Texas 
("Participant"). 
 
 W  I  T  N  E  S  S  E  T  H: 
 

RECITALS 
 
 WHEREAS, the Lone Star Groundwater Conservation District (the "Conservation 
District") was created by the Texas Legislature to conserve and protect the groundwater aquifers 
beneath Montgomery County and, in that regard, the Conservation District has established a 
District Regulatory Plan (the "Plan") to reduce groundwater production from the Upper Gulf 
Coast Aquifer (hereinafter defined) located within Montgomery County by its establishment of 
regulatory deadlines subject to enforcement; and 
 
 WHEREAS, the Authority and Participant are each a non-exempt large volume 
groundwater user subject to the Conservation District's groundwater reduction requirements 
under the Plan ("Regulated User"); and 
 

WHEREAS, the Plan allows two or more Regulated Users to (a) enter into contractual 
agreements to share costs or cooperate in ways that achieve orderly reductions in total 
groundwater usage and conversions to alternative water supplies, and/or (b) join with other 
Regulated Users for the purpose of reducing groundwater withdrawals and achieving orderly 
compliance with the Conservation District's groundwater reduction requirements; and 

 
WHEREAS, the Authority has entered into a "Contract for Groundwater Reduction 

Planning, Alternative Water Supply, and Related Goods and Services" (the "GRP Contract") 
with Participant, effective as of June 1, 2010, and has entered into substantially similar contracts 
with a number of Regulated Users, which contract provides that the Authority and such 
Regulated Users (collectively, the "Participants"), will form a group to achieve overall 
compliance with the Plan; and   
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WHEREAS, the GRP Contracts permit the Authority to contract with certain 

Participants for the development and implementation of Alternative Strategies (defined 
hereinafter) in addition to Project, and to include such strategies in the GRP in an effort to 
achieve compliance with the Plan; and  

 
WHEREAS, the Catahoula Aquifer (defined hereinafter) is not currently subject to the 

groundwater reduction requirements of the Plan and, therefore, the production and beneficial use 
of groundwater from the Catahoula Aquifer represents a possible Alternative Strategy that may 
reduce dependence on groundwater from the Upper Gulf Coast Aquifer that are subject to 
reduction requirement under the Plan; and  

 
WHEREAS, Participant has proposed to proceed with the development and 

implementation of an such an Alternative Strategy (the "Catahoula Project") whereby the 
Participant will finance, design, permit, construct, operate and maintain, at no cost to the 
Authority, one or more wells (the "Catahoula Wells") and related pilot drillings, pumps, 
machinery, meters, controls, gathering lines, and necessary facilities, appurtenances and 
infrastructure (collectively, the "Catahoula Facilities") that will withdraw water from the 
Catahoula Aquifer to supplement its use of groundwater from the Upper Gulf Coast Aquifer; and 

 
WHEREAS, the reliability of the Catahoula Aquifer as a long-term source of supply for 

municipal purposes is uncertain at this time and, therefore, a failure of the Catahoula Project 
would put Participant at risk of paying the outstanding debt service on its bonds issued to finance 
the Catahoula Facilities, plus Pumpage Fees (hereinafter defined) due the Authority under the 
GRP Contract for water withdrawn from the Upper Gulf Coast Aquifer by one or more other 
wells to offset the loss in production from the failure of the Catahoula Project; and  

 
WHEREAS, Participant has proposed that in the event of a failure of the Catahoula 

Project, Participant will resume payment of the Pumpage Fees and the Authority will be 
responsible for repayment and redemption of the outstanding bonds issued by Participant to 
finance the Catahoula Project, subject to the further terms, conditions, and specifications set forth 
herein; and 

 
 
WHEREAS, the Authority and the Participant believe that the Catahoula Project will 

provide valuable information about the viability of the Catahoula Aquifer, achieve a reduction in 
Particpant's withdrawals from the Upper Gulf Coast Aquifer and benefit the Participants as a 
result, and extend the Authority's surface water resources by achieving such reduction without 
relying upon the Project; and  

 
WHEREAS, the Authority and the Participant deem it necessary and appropriate at this 

time to enter into a contract setting forth the terms under which Participant shall finance, design, 
permit, construct, operate and maintain the Catahoula Facilities at no cost to the Authority and, 
in consideration thereof, the Authority shall waive Pumpage Fees due from Participant for so 
long as any of Participant's bonds issued to finance the Catahoula Facilities remain outstanding, 
subject to the further terms, conditions, and specifications set forth herein; and 
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WHEREAS, the Review Committee representing the Participants approved of this 

Contract at its meeting of June 25, 2012; and   
 
 WHEREAS, the Authority is authorized to enter into this Contract pursuant to the 
Constitution and the laws of the State of Texas, including the Act and Sections 49.068(b) and 
49.213 of the Texas Water Code; and 
 
 WHEREAS, Participant is authorized to enter into this Contract pursuant to the 
Constitution and the laws of the State of Texas, including Section 49.213 of the Texas Water 
Code, as well as its City Charter. 
 

AGREEMENT 
 
 NOW, THEREFORE, for and in consideration of the premises and of the mutual 
covenants and agreements herein contained, and the goods and services to be provided and 
rendered by the Authority and Participant hereunder, the Authority and Participant do mutually 
agree as follows: 
 

ARTICLE I 
 

Definitions; Construction and Interpretation of Contract 
 

Section 1.01: Definitions.  In addition to terms defined elsewhere in this Contract, and 
unless the context requires otherwise, the following terms used in this Contract have the 
meanings set forth below and, to the extent applicable, supplement terms defined elsewhere in 
this Contract: 
 

(a) "Alternative Strategies" is defined in the GRP Contract, which definition is 
incorporated herein by reference. 
   

(b) "Authority" is defined in the Recitals hereto and means and includes the legal 
successors or assigns of the Authority. 

 
(c) "Catahoula Aquifer" means the Catahoula Restricted aquifer located within the 

various segments of the Catahoula Formation, which for purposes of this Contract, shall be 
considered to be exclusive of and situated beneath the Upper Gulf Coast Aquifer, as defined 
hereinafter. 

 
(d) "Catahoula Facilities" means the Catahoula Wells and related pilot drillings, test 

wells, pumps, machinery, meters, controls, gathering lines, and necessary facilities, 
appurtenances and infrastructure acquired, constructed and otherwise installed by Participant as 
part of the Catahoula Project for the purpose of withdrawing groundwater from the Catahoula 
Aquifer for use as a source of supply in Participant's System. 
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(e) "Catahoula Project" means the financing, design, permitting, construction, 
operation and maintenance of the Catahoula Facilities by Participant to withdraw groundwater 
from the Catahoula Aquifer for use as a source of supply in Participant's System. 

 
(f) "Catahoula Wells" means the production wells constructed by Participant as part 

of the Catahoula Facilities.  
 
(g) "Conservation District" is defined in the Recitals hereto and means and includes 

the legal successors or assigns of the Conservation District. 
 

(h) "Contract" is defined in the Recitals hereto and means and includes any 
supplements or amendments to this Contract. 

 
(i) "Contract Term" is defined in Section 7.01 hereof. 
 
(j) "Days" means calendar days and not business days, unless otherwise expressly 

provided in this Contract. 
 

(k) "Effective Date" means the date first written above. 
 

(l) "Failure" means, in the reference to the Catahoula Project, a condition where 
groundwater produced by the Catahoula Wells exceeds a maximum contaminant level for any 
regulated constituent of the Nationa Primary Drinking Water Regulations (40 C.F.R. § 141.1 et 
seq., as amended) promulgated by the United States Environmental Protection Agency under the 
SDWA. 

 
(m) "gpm" means, in reference to the Catahoula Wells, gallons per minute. 
 
(n) "GRP" is defined in the GRP Contract, which definition is incorporated herein by 

reference. 
 
(o) "GRP Administrator" is defined in the GRP Contract, which definition is 

incorporated herein by reference. 
 

(p) "GRP Contract" is defined in the Recitals hereto and means and includes any 
supplements or amendments to the GRP Contract between the Authority and Participant.   
 

(q) "Participant" is defined in the Recitals hereto and means and includes the legal 
successors or assigns of Participant. 

 
(r) "Participant's System" is defined in the GRP Contract, which definition is 

incorporated herein by reference. 
 

(s) "Participants" is defined in the Recitals hereto and means and includes the 
Authority, Participant, and any other Regulated User that enters into and remains subject to a 
written agreement with the Authority in a form substantially similar to the GRP Contracts. 



  5 

 
(t) "Party" means either the Authority or Participant. 

 
(u) "Parties" means both the Authority and Participant. 

 
(v) "Plan" is defined in the Recitals hereto and means and includes any amendments, 

revisions or supplements thereto as may be adopted by the Conservation District on or after the 
Effective Date. 
 

(w) "Project" is defined in the Recitals hereto and is further defined in the GRP 
Contract, which definition is incorporated herein by reference. 

 
(x) "Pumpage Fee" is defined in the GRP Contract, which definition is incorporated 

herein by reference. 
 

(y) "Rate Order" is defined in the GRP Contract, which definition is incorporated 
herein by reference.  
 

(z) "Regulated User" is defined in the Recitals hereto and means and includes any 
public or private entity or person that is or becomes subject to the Plan on or after the Effective 
Date. 

 
(aa) "Rules" means and includes any rules, regulations, policies, or procedures deemed 

necessary and proper and duly adopted by the Board of Directors of the Authority for or relating 
to the development, implementation, operation, maintenance, or enforcement of the Project 
and/or the GRP, to the extent not contrary to, inconsistent with, or prohibited by the terms and 
provisions of the GRP Contract or this Contract, and all related amendments, revisions or 
supplements thereto. 

 
(bb) "SDWA" shall mean the Safe Drinking Water Act, codified at 42 U.S.C. § 300f et 

seq., as amended. 
 
(cc) "substantial completion" means the completion of the Catahoula Facilities such 

that same are available to Participant for use. 
 
(dd) "TCEQ" means the Texas Commission on Environmental Quality and includes 

any board, agency, commission, or department of the State of Texas succeeding to the principal 
duties and responsibilities of the TCEQ. 

 
(ee) "Upper Gulf Coast Aquifer" means the major aquifer in Texas that parallels the 

Gulf of Mexico and includes the Chicot, Evangeline, and Jasper Aquifers and any perched 
aquifers that may serve as sources of recharge to the Chicot, Evangeline, or Jasper Aquifers. For 
purposes of foregoing, the base of the Jasper aquifer shall be as described in USGS Open File 
Report 03-299: Selected Hydrogeologic Data Sets for the Jasper Aquifer, Texas.   
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(ff) "Upper Aquifer Wells" means the current groundwater wells, and any future 
groundwater wells, operated by Participant that withdraw groundwater from the Upper Gulf 
Coast Aquifer and are subject to the GRP Contract and the Conservation District's groundwater 
reduction requirements under the Plan. 
 

Section 1.02: Titles, Headings, and Exhibit.  (a)  The titles, heading, and captions 
appearing in the articles of this Contract and following each numbered section of this Contract 
are inserted and included solely for convenience and shall never be considered or given any 
effect in construing this Contract, or any provision hereof, or in connection with the duties, 
obligations, or liabilities of the respective Parties hereto or in ascertaining intent, if any questions 
of intent should arise. 

 
(b) The exhibit attached hereto is incorporated as part of this Contract for all 

purposes. 
 
Section 1.03: Interpretation of Contract.  (a)  This Contract and all the terms and 

provisions hereof shall be liberally construed to effectuate the purposes set forth herein and to 
sustain the validity of this Contract.  

 
(b) Unless the context requires otherwise, words of the masculine gender shall be 

construed to include correlative words of the feminine and neuter genders and vice versa, and 
words of the singular number shall be construed to include correlative words of the plural 
number and vice versa.  The word "include", and any of its derivatives, shall be interpreted as 
language of example and not of limitation, and shall be deemed to be followed by the words 
"without limitation", unless otherwise expressly provided herein.  

 
(c) The Parties agree that this Contract shall not be construed in favor of or against a 

Party on the basis that the Party did or did not author this Contract. 
 
(d) The Parties agree that this Contract is entered into to address the specific 

implementation of an Alternative Strategy, and is not intended to be construed by the Parties to 
amend, rescind, or otherwise modify any rights, obligations, terms or provisions specified in the 
GRP Contract by and between the Authority and Participant unless expressly provided for 
herein.  

  
ARTICLE II 

 
Development and Implementation of Catahoula Project  

 
Section 2.01: General Description.  The Parties agree that Participant shall be 

responsible for developing and implementing the Catahoula Project as an Alternative Strategy 
for the benefit of the GRP and the Participants as a whole.  The Catahoula Project encompasses 
the financing, design, permitting, construction, operations and maintenance by Participant of the 
Catahoula Facilities, including the Catahoula Wells, and the subsequent operations and 
maintenance of the Catahoula Facilities by Participant, such that groundwater withdrawn from 
the Catahoula Wells is incorporated as a source of water supply in Participant's System.   
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Section 2.02: Design, Permitting, and Construction of Catahoula Facilities.  (a)  As 

between the Parties, Participant shall be responsible for the design, permitting, and construction 
of the Catahoula Facilities.  A preliminary schedule of the Catahoula Facilities, and the related 
costs for the design, permitting and construction of same, is attached hereto as Exhibit A.  
Participant agrees to provide the Authority with initial design drawings and specifications for the 
Catahoula Facilities as and if requested by the Authority.  Participant shall submit final design 
drawings and specifications for the Catahoula Facilities, or any component thereof, not less than 
ten (10) days prior to advertisement for bids for same.  The Parties agree that the Authority shall 
bear no obligation or responsibility for such design drawings and specifications, as same are to 
be submitted to the Authority so that the Authority may confirm that same are related to the 
implementation of the Catahoula Project and within the scope of this Contract and for no other 
purpose.  Within ten (10) days following substantial completion of construction of the Catahoula 
Facilities, Participant's engineer shall provide the Authority with a written certification as to the 
date of such completion.  Within ninety (90) days following completion of construction of the 
Catahoula Facilities, Participant agrees to provide the Authority with a copy of record drawings 
for same.   

 
(b) The Parties agree that the Catahoula Wells shall be comprised of at least one 

production well with a design capacity of not less than 1,000 gpm, but not more than two 
productions wells with a combined design capacity of more than 5,000 gpm, that will withdraw 
groundwater from the Catahoula Aquifer.  Within such parameters, Participant shall have the 
right to determine the size and the size and production capacity of the Catahoula Wells.  

 
(c) Prior to drilling the Catahoula Wells, Participant agrees to conduct a pilot drilling 

and measure and document resistivity at the proposed screening depths for the Catahoula Wells.  
Not less than thirty (30) days prior to conducting such drilling, Participant agrees to provide the 
Authority with its proposed procedures for the measurement and documentation of resistivity, 
and Participant agrees to incorporate the reasonable requests of the Authority into such 
procedures.  Within ten (10) days after completion of such drilling, the resistivity documentation 
shall be provided to the Authority.  Within ten (10) days after receipt of such documentation, the 
Authority shall have the right to terminate this Contract if it reasonably believes that, based on 
such documentation, the Catahoula Wells will not produce groundwater that will comply with 
the SDWA.  In such event, the Authority shall reimburse Participant for the costs of the pilot 
drilling and related engineering and testing fees and expenses out of GRP funds.  

 
(d) The Parties agree that time is of the essence due to the fact that the Plan currently 

provides certain incentives (i.e., early conversion credits) for the reduction of groundwater 
withdrawals from the Upper Gulf Coast Aquifer prior to January 1, 2016.  Therefore, Participant 
shall proceed with reasonable dispatch and due diligence to complete the design, permitting, 
financing, and construction of the Catahoula Facilities such that same will be placed into service 
on or before January 1, 2015.  Any resulting early conversion credits will be transferred by 
Participant to the Authority for the benefit of the GRP and all Participants pursuant to Section 
2.05 hereof.   
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Section 2.03: Title; Operations and Maintenance.  (a)  As between the Parties, 
Participant shall have sole and exclusive title to the Catahoula Facilities.  Participant shall be 
solely responsible for operating and maintaining same at its sole cost and expense.  Participant 
acknowledges that such operations, maintenance, and repair are subject, in part, to the provisions 
of Article V of this Contract.   

 
Section 2.04: Financing; No Reimbursement.  (a)  As between the Parties, Participant 

shall be responsible for the financing of the Catahoula Project.  Participant will finance the 
Catahoula Facilities by and through the issuance of its bonds to the Texas Water Development 
Board ("TWDB"), in the estimated original principal amount of $3,150,000 ("Participant 
Bonds"), pursuant to that certain loan commitment approved by the TWDB Resolution No. 12-
13.  The Parties agree and acknowledge that a material consideration for the Authority to enter 
into this Contract is the terms of such loan commitment from the TWDB. 

 
(b) The Parties agree that the Authority shall not be obligated to reimburse Participant 

for any costs related to such financing, or any other costs related to the implementation of the 
Catahoula Project under this Contract, including but not limited to legal, permitting, engineering, 
construction, operations, maintenance and/or repair costs of the Catahoula Facilities; provided, 
however, that it is recognized that the Authority has the option (but not an obligation) to provide 
funds for the redemption of the Participant Bonds and terminate this Contract under Section 7.02 
(d) hereof.   

 
(c) Participant agrees that, unless otherwise approved in writing by the Authority, the 

proceeds from the sale of the Participant Bonds to the TWDB shall be used solely for the 
Catahoula Project.  Participant agrees that an accounting of all costs for the Catahoula Facilities 
paid out of proceeds from the sale of the Participant Bonds shall be provided to the Authority 
within one hundred eighty (180) days following completion of the Catahoula Facilities.  Such 
accounting shall identify any unspent proceeds from the sale of the Participant Bonds, which 
proceeds shall be used by Participant to redeem the Participant Bonds unless otherwise approved 
by the Authority in writing.   

 
Section 2.05: Integration of Catahoula Project into GRP; Conversion Credits.  (a)   The 

Parties agree and acknowledge that the GRP has heretofore been filed with the Conservation 
District and certified by the Conservation District on or about June 14, 2011.  Participant agrees 
to provide the Authority such information as may be reasonably requested by the GRP 
Administrator to update, amend, or otherwise integrate Participant's implementation of the 
Catahoula Project into the GRP for the benefit of the GRP and the Participants as a whole. 

  
(b) Participant agrees that to the extent it earns any early conversion credits, 

groundwater reduction credits, or similar credits, as and if offered and issued by the 
Conservation District, that directly result from the implementation of the Catahoula Project by 
Participant, any such credits, as and if offered and issued by the Conservation District, shall 
belong solely to the Authority for the benefit of the GRP and the Participants as a whole, and to 
the extent necessary, shall be transferred by Participant to the Authority at no cost.  To that end, 
it is specifically agreed and acknowledged that Participant shall be responsible for securing any 
permits and approvals from the Conservation District that may be required to document or 
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otherwise accrue such groundwater reduction credits, and any related early-conversion credits, 
that may be offered by  the Conservation District and applicable to the Catahoula Project.  
Notwithstanding the foregoing provisions related to credits, in no event shall the Authority be 
obligated to make payment to Participant to revise, amend, or otherwise include in the GRP the 
reduction in pumpage from Participant's Upper Aquifer Wells that is anticipated to result from 
the implementation of the Catahoula Project.   

 
ARTICLE III 

 
Routine Operations and Maintenance 

 
Section 3.01: Operations and Maintenance. (a)  The Parties agree and acknowledge that 

the Catahoula Facilities will be integrated into Participant's System and that the Catahoula 
Project shall provide the sole source of groundwater to be utilized in Participant's System, except 
to the limited extent that (1) an emergency or routine repairs, maintenance, or rehabilitation of 
the Catahoula Facilities require Participant to utilize groundwater from another source, including 
water from Participant's Upper Aquifer Wells, (2) groundwater from the Upper Gulf Coast 
Aquifer is blended with groundwater produced by the Catahoula Wells as provided in Section 
3.02 hereof, or (3) the Catahoula Project experiences a Failure as provided in Article IV hereof.     

 
Section 3.02: Blending Water from Catahoula Wells.  (a)  In order for Participant to 

acclimate its customers to water supplied by the Catahoula Project, Participant may, at its option, 
blend groundwater produced by the Catahoula Wells with groundwater water from its Upper 
Aquifer Wells during the first four years of production, subject to the following limits. 

 
(1) Year One:  Beginning on the date the Catahoula Facilities are substantially 

complete and continuing for a one-year period thereafter, the Catahoula 
Wells shall have accounted for at least 40% of the total volume of 
groundwater production from the Catahoula Wells and the Upper Aquifer 
Wells, combined, during such one-year period.   

 
(2) Year Two:  Following the expiration of the one-year period above, for a 

successive one-year term the Catahoula Wells shall account for at least 
50% of the total volume of groundwater production from the Catahoula 
Wells and the Upper Aquifer Wells, combined, during such one-year 
period.  

  
(3) Year Three:  Following the expiration of the one-year period above, for a 

successive one-year term the Catahoula Wells shall account for at least 
60% of the total volume of groundwater production from the Catahoula 
Wells and the Upper Aquifer Wells, combined, during such one-year 
period. 
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(4) Year Four:  Following the expiration of the one-year period above, for a 
successive one-year term the Catahoula Wells shall account for at least 
70% of the total volume of groundwater production from the Catahoula 
Wells and the Upper Aquifer, combined, during such one-year period. 

 
(b) Beginning on the date that is five (5) years following substantial completion of 

the Catahoula Facilities, and for the remainder of the Contract Term, the Catahoula Wells shall 
account for at least 80% of the volume of groundwater production from the Catahoula Wells and 
the Upper Aquifer, combined, on an annual basis. 

 
(c) This Section 3.02 does not apply in the event that groundwater produced by 

Participant's Upper Aquifer Wells is blended with groundwater produced by the Catahoula Wells 
due to a Failure of the Catahoula Project. 

 
Section 3.03:  Waiver of Pumpage Fees On Blending Water.  The Authority hereby 

agrees to waive Pumpage Fees on groundwater produced by Participant's Upper Aquifer Wells 
and blended with groundwater produced by the Catahoula Wells pursuant to Section 3.02, but 
only if the minimum production requirements for the Catahoula Wells are satisfied under 
subsections (a) and (b) of Section 3.02. 

 
Section 3.04: Metering and Reporting.  (a)  Participant shall be responsible for installing 

and maintaining, at no expense to the Authority and at all times during the Contract Term, 
metering facilities on the Catahoula Wells of a kind and character that will reasonably satisfy the 
accuracy tolerances for Participant Meters in Section 5.03 of the GRP Contract.   

 
(b) To the extent not inconsistent with this Contract, Sections 5.03 through 5.05 and 

5.07 of the GRP Contract, and all Rate Order provisions and Rules adopted in furtherance 
thereof, that pertain to the maintenance, testing, and adjustment of Participant Meters shall apply 
to the meters installed on the Catahoula Wells as if such provisions were set for the herein.  

 
(c) Beginning as of the date of substantial completion of construction of the 

Catahoula Facilities, Participant shall be responsible for reporting the pumpage from the 
Catahoula Wells to the Authority in the same manner as pumpage from is Upper Aquifer Wells 
is reported pursuant to Section 6.05 of the GRP Contract.  To the extent not inconsistent with this 
Contract, Section 6.05 of the GRP Contract and all Rate Order provisions and Rules adopted in 
furtherance thereof, that pertain to the reporting of pumpage from Participant's Upper Aquifer 
Wells shall apply to the reporting of pumpage from the Catahoula Wells as if such provisions 
were set for the herein. 

 
Section 3.05:  Service Outside of City.  It is agreed and acknowledged that Participant 

may provide water derived from the Catahoula Project outside of its corporate boundaries; 
provided, however, Participant shall not export water from the Catahoula Project outside of 
Montgomery County.  No fees shall be applied to the export of water from the Catahoula Project 
by Participant to another GRP Participant, nor shall a GRP Participant be charged an import fee 
for receiving water supplied by Participant from the Catahoula Project.   
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ARTICLE IV 
 

Failure of Catahoula Project 
 

Section 4.01: Failure Events and Responses.  (a)  If the Catahoula Project experiences a 
Failure, Participant shall be responsible for blending water from other sources (including, but not 
limited to, its Upper Aquifer Wells) with groundwater produced by the Catahoula Wells to the 
extent necessary to meet minimum requirements under the SDWA. 

 
(b) If the Catahoula Project experiences a Failure that cannot be adequately addressed 

by blending water from the Catahoula Wells with water from another source, then Participant 
may discontinue the use of the Catahoula Wells.  Participant shall provide written notice of such 
Failure and the discontinuation of use of the Catahoula Wells to the Authority as soon as 
reasonably practicable.  In such event, Participant agrees that, at no cost or expense to the 
Authority and at the option of the Authority, it shall either (i) close the Catahoula Wells in 
accordance with applicable federal, state and local laws and regulations of entities with 
jurisdiction, or (ii) convey title to the Catahoula Facilities to the Authority for ownership, 
operations and maintenance, together with such real property rights on, over, under or across real 
property owned by Participant as reasonably necessary for the Authority to conduct such 
operations and maintenance and/or to pump, convey, or otherwise transport groundwater from 
the Catahoula Wells for use by the Authority.        

 
(c)   Participant shall be responsible for all costs associated with a Failure of the 

Catahoula Project.   
 
Section 4.02: Waiver of Pumpage Fees or Termination Due To Failure.  (a)  Participant 

shall not be obligated to pay Pumpage Fees for groundwater produced by its Upper Aquifer 
Wells to the extent that such groundwater is (1) blended with water produced from the Catahoula 
Wells, if and to the extent necessary to address a Failure under Section 4.01(a) hereof, or (2) 
necessary to offset a loss in production capacity due to a Failure under Section 4.01(b) hereof 
unless and until this Contract is terminated. 

 
(b)   This subsection shall apply in the event that that the Catahoula Project 

experiences a Failure as described in Section 4.01(b) hereof.  Subject to the Authority's receipt, 
review and approval of the notice of a Failure of the Catahoula Project to be provided by 
Participant under Section 4.01(b), which review and approval shall not be unreasonably 
withheld, conditioned, or delayed, the Authority shall be obligated to terminate this Contract in 
the manner provided in Section 7.02(d) hereof and, unless otherwise mutually acceptable to the 
Parties, such termination shall be completed no later than twelve (12) months following the 
receipt of said notice.   
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ARTICLE V 
 

Force Majeure 
 
Section 5.01: Force Majeure.  (a)  In the event either Party is rendered unable, wholly or 

in part, by force majeure, to carry out any of its obligations under this Contract, other than the 
payment of money, it is agreed that on such Party's giving written notice and full particulars of 
such force majeure to the other Party as soon as practicable after occurrence of the cause relied 
upon, then the obligations of the Party giving such notice, to the extent they are affected by force 
majeure and to the extent that due diligence is being used to resume performance at the earliest 
practicable time, shall be suspended during the continuance of any inability so caused, but for no 
longer period.  Such cause shall as far as possible be remedied with all reasonable dispatch. 

 
 (b) The term "force majeure", as used herein, shall include, but not be limited to, acts 
of God, strikes, lockouts, or other industrial disturbances, acts of the public enemy, war, 
blockades, insurrections, riots, epidemics, landslides, lightning, earthquakes, fires, storms, 
floods, washouts, droughts, tornadoes, hurricanes, arrests and restraints of government and 
people, governmental, regulatory, judicial, or administrative restraint or order, explosions, 
breakage or damage to machinery, a well, equipment, pipelines or canals, sudden shortage, 
sudden insufficiency, failure, interruptions, or curtailment of water or energy supply, and any 
other inabilities of either Party, whether similar to those enumerated or otherwise, and not within 
the control of the Party claiming such inability, and which by the exercise of due diligence and 
care such Party could not have avoided.  It is understood and agreed that the settlement of strikes 
or lockouts shall be entirely within the discretion of the Party having the difficulty, and the above 
requirement that any force majeure be remedied with all reasonable dispatch shall not require the 
settlement of strikes or lockouts by acceding to the demands of the opposing party when such 
course is inadvisable in the discretion of the Party having the difficulty.   

 
ARTICLE VI 

 
Default and Remedies 

 
Section 6.01: Default and Remedies; Mediation.  (a)  Default shall occur in the event 

either Party fails to perform or is in breach or violation of any of its other obligations hereunder 
("Performance Default").  In the event of a Performance Default, the non-defaulting Party shall 
give the defaulting Party written notice describing such default and demanding cure of such 
default. 

 
(b) Should a Performance Default not be fully cured within a reasonable time, but not 

more than sixty (60) days after notice of default has been given to the defaulting Party, or should 
the defaulting Party deny or dispute such default, the Parties agree to submit such dispute to non-
binding mediation in accordance with the provisions of Section 11.03 of the GRP Contract, 
which provisions are incorporated herein by reference; provided, however, that either Party may 
seek injunctive relief, and only injunctive relief, prior to such mediation in order to preserve the 
status quo or to prevent irreparable harm; provided, however, a Party may commence litigation if 
same could be barred within sixty (60) days by an applicable law or statute of limitations.  
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(c) Upon conclusion of mediation proceedings or in the event of failure by a 

defaulting party to mediate timely and in good faith, then except as provided in Section 11.04 of 
the GRP Contract, which provisions are incorporated herein by reference, the non-defaulting 
Party may pursue any and all remedies existing at law and in equity from any court, agency, or 
other entity with jurisdiction over the subject matter at such time.   

 
 Section 6.02: Costs.  If either Party prevails in any judicial, administrative, or other legal 
proceedings against the other Party brought under or arising out of this Contract, such prevailing 
Party shall additionally be entitled to recover court and administrative agency costs and 
reasonable and necessary attorney fees from the non-prevailing Party to such proceedings.   

 
Section 6.03: Enforcement.  The General Manager of the Authority, or any Deputy 

General Manager of the Authority designated by the General Manager, shall have the right to 
declare the existence of an event of default and/or enforce all legal rights and obligations under 
this Contract without further authorization by the Board of Directors of the Authority. 

 
Section 6.04: Choice of Law; Venue.  This Contract shall be governed by the laws of the 

State of Texas, and venue shall be in a court of competent jurisdiction located in Montgomery 
County, Texas.  

 
Section 6.05: No Additional Waiver Implied.  (a)  The failure of either Party hereto to 

insist, in any one or more instances, upon performance of any of the terms, covenants, or 
conditions of this Contract shall not be construed as a waiver or relinquishment of the future 
performance of any such term, covenant, or condition by the other Party hereto, but the 
obligation of such other Party with respect to such future performance shall continue in full force 
and effect. To the extent applicable and permitted by law, each Party shall have available at all 
times the rights of mandamus and specific performance against the other Party. 

 
(b) Nothing in this Contract shall be deemed, construed, or considered as (i) a waiver 

of governmental immunity by the Authority with respect to any third party, (ii) establishing a 
particular standard of care with respect to any third party, (iii) waiving any other rights, 
privileges, remedies, or defenses available to the Authority, at law or in equity, with respect to 
any third party, or (iv) waiving any rights, privileges, remedies, or defenses for the acts or 
omissions of any independent contractor of the Authority. All such rights, privileges, remedies, 
and defenses are hereby reserved by the Authority in all respects.   

 
(c) Nothing in this Contract shall be deemed, construed, or considered as (i) 

establishing a particular standard of care with respect to any third party, or (ii) waiving any other 
rights, privileges, remedies, or defenses available to the Participant, at law or in equity, with 
respect to any third party.  All such rights, privileges, remedies, and defenses are hereby reserved 
by the Participant in all respects.   
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ARTICLE VII 
 

Term 
 

Section 7.01: Contract Term.  (a)  This Contract shall be in force and effect from and 
after the Effective Date and shall expire on the earlier of (i) the date of retirement of all of the 
Participant Bonds, whether at final maturity, upon prior redemption, or due to an advanced 
refunding of same, or (ii) December 31, 2045 (the "Contract Term").   

 
(b) Any and all obligations of Participant to make payments to the Authority under 

this Contract, to the extent such obligations were incurred prior to termination of this Contract, 
shall survive any expiration or termination of this Contract.   

 
Section 7.02: Termination.  (a)  This Contract may be terminated prior to the expiration 

of the Contract Term by mutual, written agreement of the Parties. 
 
(b) This Contract shall automatically terminate if the GRP Contract between the 

Parties is terminated. 
 
(c)  This Contract may be terminated by the Authority, at its option, (i) if the 

Catahoula Facilities are not substantially complete on or before January 1, 2016; or (ii) if 
groundwater produced by the Catahoula Wells becomes subject to groundwater reduction 
requirements imposed by the Conservation District.  

 
(d) Upon written request submitted by the Authority, Participant agrees that it will 

make provisions for and redeem any then-outstanding Participant Bonds.  In such case, the 
Authority shall provide Participant with funds necessary to redeem the Participant Bonds at the 
earliest practicable redemption date acceptable to the Authority.  In the event that the outstanding 
Participant Bonds are not then callable for redemption, Participant agrees that it will enter into 
such arrangements as reasonably requested by the Authority to provide for the advanced 
refunding of the Participant Bonds, and the Authority shall provide Participant with funds 
necessary to make firm banking and financial arrangements for the discharge and redemption by 
deposit of the Participant Bonds at the earliest practicable redemption date acceptable to the 
Authority.  Upon the provision of such funds by the Authority to Participant, this Contract shall 
automatically terminate.     

 
(e) The above termination rights are in addition to the right of termination provided 

under Section 2.02(c) hereof, and the obligations of the Authority to terminate this Contract 
under limited the circumstances set forth under Sections 4.02(b) and 8.01(b) hereof. 
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ARTICLE VIII 
 

Miscellaneous Provisions 
 

Section 8.01: Contract Subject to Laws and Regulations, Bond Covenants.  (a)  This 
Contract shall be subject to all present and future valid and applicable laws, orders, rules, and 
regulations of the United States of America, the State of Texas, or any regulatory body having 
jurisdiction.  The Authority shall not adopt, implement, or enforce any provision of its Rate 
Order, Rules, regulations, or any written order of the Authority that is contrary to, inconsistent 
with, or prohibited by the terms and provisions of this Contract.  

 
(b) This Contract shall be subject to any covenants of the Authority's resolutions 

authorizing the issuance of its Bonds (as defined in the GRP), or orders providing for the 
refunding of such Bonds, if and to the extent that a waiver of Pumpage Fees shall be required 
hereunder.  If the Authority determines that such covenants will not permit the waiver of any 
Pumpage Fees hereunder, the Authority will immediately provide written notice of same to 
Participant and shall be obligated to terminate this Contract in the manner provided in Section 
7.02(d) hereof as soon as reasonable practicable and acceptable to the Parties.  

 
(c) Neither this Contract nor the GRP Contract are intended to provide or assume 

Participant's compliance with the Plan relative to pumpage from the Catahoula Wells in the event 
that the Conservation District imposes groundwater reduction requirements on withdrawals from 
the Catahoula Aquifer. 

 
Section 8.02: Severability and Reformation.  (a)  If any provision of this Contract or any 

like provision of a substantially similar contract with any other Participant(s) is held by a final 
and non-appealable decision of a court of competent jurisdiction to be unenforceable or violative 
of laws, orders, rules, or regulations of the United States of America, the State of Texas, or any 
regulatory body having jurisdiction, all other parts hereof remain enforceable unless the result 
materially prejudices either Party.   

 
(b) Where any procedure hereunder may be held by a court of competent jurisdiction 

to be unenforceable or violative of any State or Federal statutory or constitutional provision, the 
Parties shall have the power by resolution, and the obligation, to adopt and promulgate 
reasonable and necessary alternative procedures which will conform thereto, and the Parties 
agree that they would have entered into this Contract without regard to such unenforceability or 
violative procedure. 

 
 Section 8.03: Notices.  (a)  Until the Authority is otherwise notified in writing by 
Participant, the address of Participant is and shall remain as follows:  

 
Brenda Burns, City Secretary City of Willis 
200 N. Bell St. 
Willis, Texas 77378 
Telefax: (936) 856-4611  
E-mail: bburns@ci.willis.tx.us 
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Until Participant is otherwise notified in writing by the Authority, the addresses of the GRP 
Administrator and the Authority are and shall remain as follows: 

 
General Manager/GRP Administrator 
San Jacinto River Authority 
1577 Dam Site Road 
Conroe, Texas 77304 
Telefax: (936) 588-3043 
E-mail: legalnotices@sjra.net   

 
(b) All written notices required or permitted to be given under this Contract from one 

Party to the other shall be given (i) by telefax or e-mail to the other Party at the telefax number or 
e-mail address set forth above, with a hard copy of same mailed within forty-eight (48) hours by 
certified mail (return receipt requested), with proper postage affixed thereto and addressed to the 
other Party at the address set forth above, or at such other address as the other Party may 
designate by written notice, or (ii) by the mailing of same by certified mail (return receipt 
requested), with proper postage affixed thereto and addressed to the other Party at the address set 
forth above or at such other address as the other Party may designate by written notice.  Notice 
by telefax or e-mail shall be effective upon actual receipt.  Notice by certified mail shall be 
effective when actually received, as reflected on the corresponding return receipt.  

 
Section 8.04: Approvals; Execution by General Manager.  (a) Unless otherwise 

expressly provided for herein, any consent or approval of the Parties shall be evidenced by an 
order or resolution duly adopted by the governing body of the Party, or an appropriate certificate 
executed by a person, firm, or entity previously authorized to determine and give such approval 
or consent on behalf of the Party pursuant to an ordinance, resolution, or other appropriate 
instrument adopted by the governing body or managing authority of such Party. 

 
(b) Notwithstanding the above, the Board of Directors of the Authority has duly 

authorized the execution of this Contract by the General Manager of the Authority, and any 
approvals or consents required under this Contract may be given by the General Manager or the 
GRP Administrator, unless otherwise expressly provided herein. 

 
Section 8.05: Parties in Interest.  This Contract shall be for the sole and exclusive 

benefit of Participant and the Authority, and shall not be construed to confer any rights upon any 
other person.   

  
 Section 8.06: Assignments.  This Contract shall bind and benefit the respective Parties 
and their legal successors, but shall not otherwise be generally assignable, in whole or in part, by 
either Party without first obtaining the written consent of the other.  
 
 Section 8.07: Reservation of Rights.  All rights, powers, privileges, and authority of the 
Parties not governed, restricted, or affected by the express terms and provisions of this Contract 
shall be and are hereby reserved by the Parties and may be exercised and enforced from time to 
time and as often as may be deemed necessary and proper by the Parties. 
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Section 8.08: Merger; GRP Contract.  This Contract contains all the agreements made 

between the Parties relative to the subject matters addressed hereinabove.  This Contract shall 
not be deemed to amend, modify, terminate, or otherwise modify the GRP Contract between the 
Authority and Participant.   
 

Section 8.09: Authority to Enter Into Contract. Each Party represents and warrants to the 
other Party that it is authorized to enter into this Contract by the Constitution and laws of the 
State of Texas. 

 
[SIGNATURES COMMENCE ON THE FOLLOWING PAGE] 
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IN WITNESS WHEREOF, the parties hereto to have signed this Contract in multiple 
copies, each of which shall be deemed to be an original, but all of which shall constitute but one 
and the same contract, as of the Effective Date. 
 
 
 
       SAN JACINTO RIVER AUTHORITY   
 
 
       By:_____________________________ 
   Reed Eichelberger, P.E. 
   General Manager 

  Date:     
   
 
 [SEAL] 
        
 
 
 

        
CITY OF WILLIS, TEXAS 

 
 
 By:  

   Name:  

   Title:   

  Date:    

 
 
 [SEAL]  



Exhibit A 

  

ESTIMATE OF CONSTRUCTION COSTS FOR CATAHOULA FACILITIES 
 
 

Construction 
 Construction  $2,116,000 
Subtotal Construction  $2,116,000  
Basic Engineering Fees 
 Design  $190,000 
 Construction Engineering  $50,000 
Subtotal Basic Engineering Fees  $240,000  
Special Services 
 Environmental  $5,000 
 Surveying  $3,500 
 Inspection  $92,000 
 Hydro Geologist  $150,000 
Subtotal Special Services  $250,500  
Contingency 
 Contingency  $315,500 
Subtotal Contingency  $315,500 
 
TOTAL ESTIMATED CONSTRUCTION COSTS  $2,922,000 


